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Preface

As an academic and practitioner, it is always confronting when ideas and theories
you believe to be correct fall apart the deeper and deeper you investigate. A
significant number of the ideas shared in this book are based on many years of
study in this field. When I started my research, I intended to examine the factors
that shape or limit the choices of women who are trafficked. I had assumed
that the mainstream approach to trafficking was an appropriate one and at that
stage believed the assumptions that are analysed in this book to be accurate
representations of the trafficking phenomenon. The vulnerability of women and
girls to being trafficked stirred my interest in the topic. I thought that poverty-
driven desperation compelled movement across borders. In fact, my research was
originally designed to explore the extent to which socio-demographic ‘causes’
such as poverty and low levels of education shape trafficking patterns, as opposed
to whether they correlate with trafficking at all. In this sense, I was a supporter of
the mainstream trafficking framework that I now critique.

As my research progressed, I realised that what I used to believe about
trafficking is the very problem with trafficking discourse. I began to see the
distinct lack of methodologically sound evidence to demonstrate that the image of
the coerced, naive female victim actually reflects the demographics of victims. I
became frustrated with the limited effort made to substantiate these stereotypical
claims, leaving these assumptions about trafficking and this image of victims
unexamined. I felt concern — particularly given the significant investment of donor
resources in anti-trafficking programmes — when these inaccurate images were
subsequently reiterated by the most dominant voices (loud, influential keynote
speakers at more than one or two anti-trafficking conferences). At the end of
the day, this mainstream picture has been deemed an accurate description of the
trafficking phenomenon, resulting in a clichéd image of victimhood.

I was not the first to ask, ‘Where are the stories of men and non-sexual
exploitation?’ but I certainly felt in the minority when looking for a way to give
attention to the active role of the victim in their eventual exploitation. I wanted to
find a better way to express the voluntary pursuit of a destiny that sadly ends in
exploitative conditions.

I spent time in the field when developing the ideas expressed in this book: in
Ukraine from July to September 2009; in Vietnam in 2008 and in October 2009;
and finally in Ghana from July to November 2010. I chose these countries, in
part, because of my view that among the overwhelming (and arguably excessive)
literature on trafficking, there was no truly multi-regional comparative study of
the so-called causes. I wanted to ensure that my cross-regional study included
both under-researched countries and those countries believed to have some of the
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highest trafficking prevalence rates in the world. Naturally, I also took into account
ethical considerations and what was feasible for me as an individual researcher.

The field research that forms the backdrop to this book involved a steep
learning curve. My sex probably meant that female informants were more willing
to participate in this research and may also have increased the likelihood that
shelters were willing to support my research, particularly when the majority of
their victims were females who had suffered sexual exploitation. I was, however,
also faced with shelters unwilling to support my research. While I appreciated the
ethical reasons behind such decisions, my scepticism about the suitability of many
reintegration programmes and the operation of these shelters simultaneously grew.
I was also cognisant of the fact that in all three countries I was a foreigner and this
would inevitably influence my findings.!

My field experience confirmed some of the biggest concerns that I have with
the anti-trafficking sector. I sat through many interviews with experts in the
field, hearing the continuous repetition of one or two particular views. As this
continued, I was doubtful that these were simply individuals expressing original
and independent thoughts. To me, it appeared that the anti-trafficking communities
in Vietnam, Ghana and Ukraine — all of which are sufficiently small that there is a
large amount of information sharing — were all informed by the same widely-read
report, the same piece of research, the same speech, workshop or training.

This was particularly evident in Vietnam and Ukraine and could be explained,
in part, by the existence of fairly strong — especially in Ukraine —non-governmental
reintegration networks that work together in partnership with the government
and international organisations in both countries. While understandable, this
repetition of ideas also epitomises one of the main problems with current day
anti-trafficking discourse — the lack of original, fresh and challenging thoughts.
Paul Bernish, Director of Anti-Slavery and Human Trafficking Initiatives at the
National Underground Railroad Freedom Centre, a museum in Cincinnati, Ohio,
has explained this problem succinctly:

I feel a growing sense that modern-day abolitionists (... myself included) are
existing in an echo chamber where our thoughts, ideas and suggestions are

1 A small but illuminating incident occurred during my interview with a Ghanaian
informant, Judith Dzokoto, then Assistant Director of Migration at the Ghana Immigration
Service. Dzokoto recounted how Ghanaian children living abroad in the US, the UK as well
as Australia are a status symbol for their Ghanaian parents. While it is reasonable that she
would mention the US or UK, both of which have relatively high prevalence of migration
from Ghana, the reference to Australia is surprising. Only 0.06 per cent of Australia’s
overseas population in 2006 identified as being of Ghanaian origin (Hugo, 2009: Table 7
citing ABS Population Censuses 1986 to 2006). As Australia is not a common destination
for Ghanaian migrants, I can only conjecture that the informant was influenced by my own
Australian nationality and the fact that I was undertaking my research with an Australian
university, as | had explained at the start of the interview. This incident was a significant
reminder of the influence researchers may have on the data they collect.
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repeated in a continuous loop, with very little that is new or insightful about the
issue and what to do about it. (2011)

This notion of an echo chamber was one of the main drivers behind my research.
Myths and misconceptions are frequently left unchallenged because of the limited
space for researchers and practitioners working on trafficking to debate outside
of this ‘chamber’. Unquestionably, there have been notable shifts in academic
discourse since I first started working on human trafficking. However, this book
aims to take that trend to a new level and offer a comprehensive challenge to
stereotypical, biased and sensationalised portrayals of human trafficking.

Having said this, despite my growing awareness of the complex relationship
between gender and trafficking, the majority of my own data discussed in this book
has a focus that is limited to the trafficking of women and girls. This may lead
some readers to think that I too have followed this stereotypical line of thought.
However, this deliberate decision to focus my attention on gender stereotypes
concerning female victims not only challenges the female victim archetype but
also has important implications for what we know about the trafficking of men.

In addition, throughout the drafting process, as a lawyer and policy advocate,
I have felt the need to outline some pragmatic conclusions from this research.
For this reason, I have also set out, in the final section of this book, some
recommendations for how the realities of trafficking can be formulated into a more
appropriate definition, for legal and non-legal purposes.

I hope that after reading this book readers feel that I have achieved what I set
out to do, that is, we know more about what should and should not be considered
factors that increase the vulnerability of would-be migrants to exploitation. I hope,
too, that I have done justice to the diversity of experiences of women and men who
suffer trafficking and trafficking-like conditions, offering an approach that enables
us to think outside of the ‘mainstream trafficking framework’ and providing a
methodologically sound alternative way to understand human trafficking.

RAMONA VIJEYARASA
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Series Preface

Sex, Slavery and the Trafficked Woman challenges mainstream representations
of human trafficking and the equating of victimhood with uneducated, poor,
naive and vulnerable young women and girls who are preyed upon by male
traffickers who lure them into sexual exploitation. This well-known image has
been reinforced by the media, the entertainment industry, international policy
agendas and even academic literature. Ramona Vijeyarasa presents a powerful
challenge to these stereotypes and argues that these explanations of human
trafficking are based on weak, unsystematic evidence which has produced largely
unsubstantiated portrayals of trafficking and its victims. A critical evaluation of
the main stakeholders and their agendas — from academic literature and the reports
of NGOs to pieces in the popular press — reveals not only the weak foundation
underpinning these largely unsupported assumptions, but also the gains to be made
by those espousing these characterisations of victims and the supposed ‘push’
factors that are claimed to drive human trafficking.

Vijeyarasa challenges the mainstream framework of human trafficking, arguing
that its focus on coerced victims is misleading. While coercion is a reality in some
instances, trafficking more often results from non-coerced migratory movements.
Many victims are fully aware that they are taking risks when they agree to their
movement or accept conditions of work at the point of destination. How well
they understand those risks no doubt varies, but, as Vijeyarasa points out, human
trafficking is often a ‘choice’ rather than a matter of brute force. For example, she
discovered that barriers to employment are among the most decisive factors in the
decision to risk and accept exploitative conditions. Poverty’s relationship with
trafficking is far more complex than often perceived and she presents fresh ideas
on the important distinctions between absolute and relative poverty.

While recognising additional issues such as legal barriers, ethnic minority status
and conflict, Vijeyarasa remains focused on the importance of viewing human
trafficking through the lens of ‘voluntary victimhood’ and unmet expectations.
She points out that the exploitation of men and women in trafficking often arises
in the course of their voluntary pursuit of economic and social goals. She argues
that human trafficking needs to be placed within the field of migration — indeed as
a form of failed migration. She also highlights that people who become involved
in human trafficking have often made well considered decisions to improve their
economic position. Yet these decisions may be based on fraudulent information,
leading to uninformed and often dangerous decisions.

The identification of trafficking ‘victims’ with helplessness and passivity
both ignores their agency and more importantly, obscures the misinformation
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and malpractices that are trapping so many innocent people in very dangerous
circumstances. More attention to the traffickers and their behaviour, and the
dangers facing willing ‘victims’ seeking a better life in an unforgiving world,
holds out the promise of shifting the argument away from victimhood to a critical
engagement with the practices that might help produce very different outcomes.
The agency of the ‘victims’ of human trafficking is the site where rethinking and
redesigning responses to human trafficking needs to begin. Sex, Slavery and the
Trafficked Woman is an important contribution to this debate, and a welcome
addition to our series.
JANE L. PARPART
PAULINE GARDINER BARBER
MARIANNE MARCHAND



PART 1
Setting the Scene: Trafficking Myths
and Misconceptions in Context



Taylor & Francis
Taylor & Francis Group

http://taylorandfrancis.com


https://taylorandfrancis.com

Chapter 1
Introduction to Trafficking and the
Mainstream Trafficking Framework

Over the last few decades, we have witnessed the rise of a global
movement — fragmented though its members may be — working to end human
trafficking. Governments worldwide increasingly recognise their responsibility to
prevent human trafficking from taking place from across or within their borders,
to prosecute traffickers and to protect victims. There is also substantially greater
recognition, although notably slow, that human trafficking is a complex and
multi-faceted phenomenon that takes many forms, including and beyond sexual
exploitation of women and girls.

However, misconceptions remain about the most dominant forms of human
trafficking and the most dominant characteristics of its victims, including among
governments, policy makers, UN experts and within academic circles. Victims of
human trafficking are frequently, and erroneously, viewed as uneducated and poor,
naive and susceptible to deception. With the quintessential victims presented as
young women and girls, recruited or abducted by male traffickers, the language of
vulnerabilities and an emphasis on sexual exploitation remain widespread.

While the manifestation of such imagery in films, on television and in magazines
can be dismissed as merely fictional, the persistence of these stereotypes among
governments, academics and activists has a significant bearing on anti-trafficking
efforts. A fight against ‘modern-day slavery’ has been declared in policies,
programmes and literature. Unsubstantiated portrayals of trafficking form the
foundations for significant policy dialogues on the subject, with these stereotypes
systemically amplified through repetition. The effect of this reverberation is that
these assumptions now sit at the heart of mainstream approaches to trafficking.

This book is a comprehensive effort to dispel some of the most dominant myths
and misconceptions about human trafficking, providing evidenced-based examples
to challenge those factors that are assumed to be its causes. The terms myths and
misconceptions have been chosen not only to highlight the deeply ingrained
imagery, particularly slavery imagery, that has helped to fuel these inaccurate
portrayals but also to emphasise how even minor errors or non-deliberate misuse
of data can reinforce and perpetuate unfounded stereotypes. As will be seen, not
only are there numerous areas of contention in this field, but even significant
deficiencies in definitions and approaches about which there is relative consensus.
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Human Trafficking: Concepts and Realities
Defining Human Trafficking

While the international community long ago came to an agreement that human
trafficking involves egregious violations of human rights, it is arguable that a
consensus on the definition of trafficking has not yet been reached. Many, however,
describe 2000 as a defining moment. Prior to this, various legal instruments
(particularly ILO conventions) and resolutions existed to govern the issues of
forced and child labour, slavery and practices similar to slavery, including white
slavery and commercial sexual exploitation of children and adults. The term
‘trafficking’, although mentioned, was not yet defined.

In 2000, many in the global community gathered in Palermo, Italy, to discuss
and debate growing confusion within this field. Clarity was needed on the overlaps
and distinctions between prostitution and trafficking and between trafficking and
migrant smuggling, as well as on the relative weight to be accorded to crimes
of a sexual and non-sexual nature. This moment was preceded by a resolution
introduced by the United States on trafficking in women and children at the April
1998 session of the UN Commission for Crime Prevention and Criminal Justice.
The resolution called for the development of a protocol on trafficking in women
and children under a proposed UN Convention against Transnational Organised
Crime [Transnational Organised Crime Convention]. The draft protocol itself was
introduced by the United States and Argentina at the first negotiation session for
the Convention in January 1999.

In the lead-up to Palermo, non-governmental organisations (NGOs) lobbied
member states on the draft language of the protocol. Abolitionist feminists (who
promote the simultaneous criminalisation of both prostitution and trafficking)
and pro-sex work feminists (who distinguish voluntary sex work from the
involuntariness of trafficking) were unsurprisingly divided.! The UN, particularly
the UN Office for Drugs and Crime (UNODC), was at the centre of discussions
in Palermo, along with the inter-governmental organisation, the International
Organisation for Migration (IOM). The outcome of these discussions was the UN
Protocol to Prevent, Suppress and Punish Trafficking in Persons. The Protocol
supplements the UN Convention against Transnational Organised Crime and was
signed by over 80 countries in December 2000 [hereafter, Trafficking Protocol].

The Trafficking Protocol defines trafficking as:

... the recruitment, transportation, transfer, harbouring or receipt of persons,
by means of the threat or use of force or other forms of coercion, of abduction,

1 Throughout this book, I use the terms ‘prostitute’ and ‘sex worker’ interchangeably
to remain true to the original passage and the preferred term of the author(s) being discussed
or cited. My preferred terminology is ‘sex work’ as a reflection that women voluntarily
involved in sex work seek recognition of this work as a legitimate livelihood choice.
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of fraud, of deception, of the abuse of power or of a position of vulnerability
or of the giving or receiving of payments or benefits to achieve the consent of
a person having control over another person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal of organs; ... (Article 3(a),
Trafficking Protocol)

The Trafficking Protocol sits alongside the Protocol against the Smuggling of
Migrants by Land, Sea and Air [Smuggling Protocol] and a third Protocol against
the Illicit Manufacturing of and Trafficking in Firearms, their Parts and Components
and Ammunition. The Smuggling Protocol defines human smuggling as:

. the procurement, in order to obtain, directly or indirectly, a financial
or other material benefit, of the illegal entry of a person into a State Party
of which the person is not a national or a permanent resident. (Article 3(a),
Smuggling Protocol)

The Trafficking Protocol’s definition revolves around three separate elements:
first, the action (‘recruitment, transportation, transfer, harbouring or receipt of
persons’); second, the means; and finally, the purpose of exploitation. For a
given situation to be deemed one of trafficking, all three elements (action, means
and purpose) must be present, with the exception of cases involving children
(those under 18 years of age). In these instances, no means need to be identified
(Article 3(a)). That is, the movement of any persons under the age of 18 for
the purpose of exploitation is defined as a case of trafficking, regardless of the
presence of any consent.

Unsurprisingly given its annexation to a convention focus on organised crime,
the Trafficking Protocol adopts a criminal justice perspective oriented towards the
prosecution of the alleged trafficker. It therefore focuses on both the actions of the
trafficker(s) (actus rea) and their mental intent, or the purpose of the crime (mens
rea). After its enactment, this criminal-law oriented definition found its way, in
various forms, into national legislation and policy instruments and is cited in most,
if not all, literature as the definition of human trafficking.

Where and How Did Trafficking Discourse Go Wrong?

Over the years, the most shocking and stereotypical aspects of human trafficking
have attracted widespread interest in the mass media which is dotted with such
portrayals. In the film Human Trafficking (2005), a single mother in Prague is
seduced by a handsome man, a Ukrainian girl is duped by a model agency and an
American tourist is kidnapped in the Philippines. In Lilya 4-Ever (2002), young,
desperate, naive and unsuspecting Lilya from the former Soviet Republic is tricked
by her boyfriend into accepting a false job offer in Sweden.
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The mass media’s focus on ‘sexual victimhood’ has led to ‘[s]alacious and
controversial statements about trafficking, which often seem intended more to
titillate’ than inform (Uy, 2011: 209). These statements serve to reinforce the
gender stereotype that women need constant male or state (police) protection and
that women’s independent mobility should be prevented. It therefore tends to have
a two-pronged focus: fighting criminals and saving the victims (Pajnik, 2010: 59).
Such an approach to trafficking neglects more multifaceted economic and social
circumstances and fails to capture the complexity of the decisions of potential
migrants that might lead to a situation of exploitation, not to mention their agency.
Male vulnerability is also obscured (for more, see Jones, 2010: 1145).

The media’s vested interested in trafficking — a topic that can be assumed to
increase readership — is at least clear. However, it is particularly surprising that
media outlets at times credit themselves as key players in the actual ‘“fight’ against
trafficking. The United States of America’s Cable News Network, CNN, for example,
has run the CNN Freedom Project since 2011, an initiative that uses celebrities to
highlight the work of activists — ‘CNN heroes’ — fighting ‘modern day slavery’.
At one point, the news source claimed that ‘nearly 2,000 people have come out of
slavery, either directly or indirectly as a result of the hundreds of stories broadcast on
air and published online’ (CNN Freedom Project, 2011). The complex relationship
between poverty and trafficking and the legal nuances that distinguish trafficking
from slavery are ignored in the narratives presented by such outlets as CNN.

Academic Dina Francesca Haynes denounces the ‘celebritization’ of human
trafficking and reproaches not only the media but particularly those law and policy
makers who in some instances use anti-trafficking efforts to ‘indulge their desire
to interact with celebrities’ (2014: 38). Haynes highlights the main drawbacks of
celebrity engagement with a legal/policy issue of this kind, including celebrities
lack of accountability; their unrefined, reductive and at times uninformed
narratives; the possibility that celebrity engagement in fact reduces the will of
otherwise interested individuals to engage on an issue once it becomes a ‘sexy’
topic; and the tendency to defer attention away from those solutions that may have
been identified by those most affected, the victims themselves. Haynes specifically
points out the lack of celebrity interest when human trafficking is framed as a
question of the exploitation of migrant labour, uninteresting when compared to
more horrifying or more voyeuristic issues like ‘sex trafficking’, ‘sexual abuse’
and the ‘rescue myth’ (2014: 29).

While such clichés and sensationalism may be expected in fictional portrayals
and, to some extent, in for-profit media, they are also present in academic literature.
Benjamin Skinner, author of 4 Crime so Monstrous (2008), is an influential voice
who has bridged journalism, politics as well as academia, including as a Fellow
at the Carr Center for Human Rights Policy of the Harvard Kennedy School of
Government. Skinner has repeatedly contended that ‘there are more slaves today
than at any point in human history’ (2008a, 2008b, 2010), without offering any
data to substantiate his claim about the scope of trafficking or slavery. He applauds
the efforts of US President Clinton, among others, in the ‘modern American war on
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slavery’ (2008a: xvii). While conceding the limitations of the scope of his research,
Skinner describes how he ‘visited twelve countries and recorded interviews with
over a hundred slaves, slave dealers and survivors’ (2008: xvii).

As a result of the work of authors like Skinner, there has been a domino
effect in the adoption of the language of enslavement in trafficking discourse. I
have elsewhere undertaken an analysis of the problem of conflating slavery and
trafficking (see Vijeyarasa and Bello y Villarino, 2012). An extensive analysis
is beyond the scope of this book but a number of examples are worth noting.
Jeana Fowler and her co-authors who estimate — using an uncited source — that
approximately 800,000-900,000 people are currently living as modern day
slaves, argue:

... in nearly every country of the world, this modern-day slavery epidemic is
present in some way due to unscrupulous criminals who are benefiting from
a lucrative, but illegal, enterprise while stripping away the rights of innocent
victims. (Fowler, Che and Fowler, 2010: 1346)

An academic in the field of social work, David Androff, discussing this
‘modern-day slavery’, contends, ‘[mJuch of slavery, from ancient to modern
times, has involved the forced transportation of people across political boundaries’
(2011: 210). He continues by explaining what I see as a misuse of both the terms
slavery and trafficking by saying:

[M]any prefer the term ‘slavery’ to ‘trafficking’ as the former serves to both
connect the current problem to the historical context of forced labor and to
highlight the brutal reality and human suffering. The term ‘trafficking’ can
reflect a sanitized version of the problem. (Androff, 2011: 212)

The interchangeable use of the language of ‘slavery’ and trafficking heightens
public intolerance for such exploitation, a response that might not exist if we refer
instead to the case of a smuggled migrant who falsified his or her visa papers and
later found themselves in a situation of labour exploitation. Pursuit of economic
opportunities or a better life and even partially reasoned decision-making by the
victims barely rate a mention in such enslavement discourse. It is difficult to
imagine anyone not supporting a more vigorous fight against the crimes described
given the type of imagery used by these authors. Indeed, given the prevalence of
such powerful imagery, my stance in questioning these portrayals and searching
for a more accurate one might seem inappropriate to some readers.

Such sensationalism and stereotypes extend to the policies and reports of a
number of governments. Among them, the US Government plays a particularly
influential and, at times, highly damaging role in trafficking debates. Its annual
Department of State Trafficking in Persons (TIP) report is a frequently cited source,
relied upon for its ranking of foreign states on the basis of their efforts to prevent
and respond to trafficking (ranking them as Tier 1, Tier 2, Tier 2 Watch List or



8 Sex, Slavery and the Trafficked Woman

Tier 3). Described by some as a ‘moral crusade’ (Agustin, 2009), the report provides
no explanation as to how national data have been compiled and compared across
multiple languages, by whom or under what circumstances (Agustin, 2009).

Moreover, authors like Skinner, who praise the annual report, fail to
question whether the US Government has access to sufficient data or the
political independence to make an accurate assessment. Despites evolutions
in US Government thinking and the existence of more cautious voices — the
2009-appointed US Ambassador to Combat Trafficking in Persons, Luis CdeBaca,
for example — the whole reporting exercise continues to be a centrepiece of the
US Government’s approach to trafficking. Its analysis therefore remaining fused
with the US’ foreign policy agenda® and flawed by ‘messy slippages with the use
of numbers and statistics’ (Mahdavi, 2011).

Overall, in terms of how victims are perceived, we can divide these mainstream
approaches into two categories. On the one hand, we have those academics and
other stakeholders who argue that there is no identifiable voluntariness in the
initial movement of trafficked individuals. Instead, trafficking is perceived as
involving the kidnapping, abduction or selling of women and girls, that is, coerced
movement. The possibility of a woman simultaneously being a victim of trafficking
and an agent seeking economic or social betterment is ignored.

On the other hand, we have those academics and stakeholders who see some
level of voluntariness in the movement of victims. Such an approach recognises
that many victims are aware of the risks of exploitation and in some cases, of their
illegal status at the destination. Victimhood is recognised along with the active
involvement of women and men in their own movement.

Yet even many of these authors still assume that there are ‘push’ or ‘causal’
factors that shape the decisions of victims beyond their own volition. Discussions
examine how free victims are in making migratory decisions as opposed to
whether or not these ‘causes’ played a role in the decision-making of those
victims in the first place. The autonomy of these individuals is questioned because
these ‘push factors’ — such as low levels of education, apparent desperation
arising from poverty; gender inequality; discrimination and social and cultural
attitudes towards girls; conflict; lack of democracy or social integration; lack of
employment opportunities or ethnic minority status — are labelled as the ‘causes’
of human trafficking.’ With such an all-encompassing list of ‘causes’, it is difficult
to imagine what areas of poverty, development and inequality have not been
named a cause of trafficking. Both of the above approaches — first, the coerced
victim for whom no voluntariness is recognised and second, the recognition of

2 For example, in 2012, Kosovo, Moldova and Mexico were ranked ‘Tier 2°, China
was ranked ‘Tier 2 Watch List’ whereas Cuba was ranked ‘Tier 3’ (US Department of State,
2012).

3 Representative works include European Commission, 2012: §1; UNESCO, 2006;
Bernat and Zhilina, 2010: 3; see also Askola, 2007; Hughes, 2001; Zimmerman et al., 2011;
Chuang, 2006; Lyttleton 2002; Raymond et al., 2002: 60, 138; and SIREN, 2008b: 1.
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voluntary movement but the simultaneous naming of trafficking’s so-called
causes — dominate mainstream literature.

The Myths and Misconceptions Challenged in this Book

From the statements of government officials to articles in the popular press, from
academic writing to films, we see (too often) a wide array of assumptions about
human trafficking and its victims. There are several reasons why these portrayals
can be described as ‘mainstream’. First, these depictions of victims and patterns
of trafficking are not one-off examples but rather reflect recurrent imagery found
throughout NGO, inter-governmental and UN reports, in popular media (including
press, films and novels) and in academic literature. Arguably this is unsurprising,
given these portrayals appear victim-friendly and allow for easy endorsement,
typically through the creation of a gender dichotomy. Women are framed as
victims and men as the trafficking aggressors.

While these (and other) common, assumptions also require analysis and
validation or rejection, they fall outside of the scope of this book. Here we focus
exclusively on the four assumptions that dominate the mainstream trafficking
framework. These relate first to the nature of victims’ movement and second, to
their demographics:

1. Victims are assumed to be passive individuals, whose ‘involuntary arrivals’
in destination countries result from their coerced movement by the trafficker
(for example, through force, abduction or fraud or through payment to
another individual in order to control the trafficked person).

2. Victims are assumed to have a lower level of education than their peers,
leading to both fewer opportunities and uninformed decision-making.

3. Poverty and the assumed exclusion of victims from access to work in the
domestic labour market are driving forces for seeking work abroad.

4. Victims are assumed to be predominantly women and girls.

The Coerced Victim of Trafficking

The first assumption analysed in this book is that of the coerced victim. ‘Coercion’
is defined as a process in which an outcome is driven by physical, mental, legal
and/or psychological restraint. In trafficking discourse, this translates into the
ever-present imagery of kidnapping, abduction and the selling of young girls. At
its most extreme, the literature describes women who ‘are mutilated and murdered
as warnings to competing traffickers and pimps and as punishment for refusing to
engage in prostitution’ (Hughes and Denisova, 2002: 16—17). However, the coerced
victim appears across various types of literature. Both US-based clinical professor
of law Beverly Balos (2004) and Radhika Coomaraswamy, the former UN Special
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Rapporteur on Violence against Women, its Causes and Consequences, draw on
the sold victim imagery as the springboard for their arguments:

A Nepalese girl, Chamoli ran away from home with her boyfriend to India at
the age of 16. It was only when she arrived in the city of Poona that Chamoli
discovered her boyfriend’s intention to sell her to a brothel. (Balos, 2004: 137;
Coomaraswamy, 2001: 9 12)

Chamoli’s experience also closely resembles that described by Siddharth Kara
of fellow Nepalese girl Maya who, Kara tells readers, was sold by her parents
to a local agent for USD 55, ostensibly to work in a carpet factory. Maya, who
Kara explains was forced to work in a brothel in Mumbai’s ‘red light district’,
is described by Kara as ‘emblematic of the hundreds and thousands of women
and children trafficked and forced into prostitution each year’ (2009: 3). Despite
criticisms that his literature is a ‘set of speculations’ (Cheng, 2010: 364) that ‘rel[y]
on salacious material and hero fantasies’, Kara’s work is praised, for example, by
The Financial Times as ‘an eloquent, campaigning book that addresses an evil that
belittles our humanity’ (Birchall, 2009).

These representations draw clear links between the involuntary victim and
trafficking. Voluntariness and the socio-economic drivers that may be relevant
to the decisions of these victims do not feature in these narratives nor do the
failed hopes and expectations of these potential migrants. In Part II of this book
(Chapter 3), I analyse the coerced victim at length and ask important questions
about the role of victims’ desires and rational choices. It is also at this point that I
introduce the concept of the ‘voluntary victim’.

The Uneducated Victim

The second assumption analysed in this book concerns the link between access
to education, school completion and human trafficking, that is, the view that low
levels of education are a typical demographic trait of victims. Numerous authors
on trafficking mention the ‘rampant’ disparities in education that act as a ‘risk’ or
‘vulnerability”’ factor.* In addition, links are made between individual choices and
education. Education creates opportunities for potential migrants to access work
in the domestic market and, if they choose, to migrate for work abroad. Higher
levels of education are assumed to create opportunities for potential migrants
to leave under safe conditions. Low levels of education are therefore seen as an

4 Representative works include McCabe, 2008: 12; Truong, 2006: 32 on Mozambique;
Marshall, 2005: 151 on South-East Asia; Susan Tiefenbrun, 2001: 208 (quoted in Trépanier,
2003: 48); Duong and Khuat, 2008: 205-6 on Vietnam; Poudel and Carryer, 2000: 74—5 on
Nepal; Crawford and Kaufman, 2008: 905-6 also on Nepal; Cole, 2006: 222 on Nigerian
women; and Lazaroiu and Alexandru, 2003 on Romania to name just a few examples.
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impediment for potential migrants to find work at home and/or migrate safely,
creating the risk of trafficking.

Education is also often assumed to give victims a heightened capacity to
identify the risks involved when they enter into a transaction. ‘Uneducated’
victims of trafficking are therefore assumed to be less capable of recognising and
overcoming the risk of fraud potentially involved in contracts for work abroad. As
Surtees notes in regard to Albanian women: ‘Poorly educated victims may be more
easily manipulated in the recruitment process as well as less equipped to negotiate
trafficking and abuse’ (2005: 61). Such an assumption gives rise to the frequent
portrayals of victim naivety and the relatively high investment of funds in anti-
trafficking programmes focused on education as the counter-trafficking solution
(Crawford, 2010). Both of these above depictions are addressed in Chapter 4.

The Poor Victim of Trafficking

The third assumption analysed relates to both poverty and women’s experience
of the domestic labour market. It is widely assumed that ‘lack of employment
opportunities increase the vulnerability to being trafficked’ (UNGIFT, 2008: 8).
Gendered practices prohibit women’s entry into some occupations and concentrate
them in others. In some instances, weak economies, economic decline or war
are said to cause market shifts and marginalise certain groups, and particularly
women, from employment (Kligman and Limoncelli, 2005: 128).

Women are particularly affected during times of high unemployment, suffering
discrimination in hiring and disproportionate lay-offs, including illegal dismissals
during maternity leave (Luda di Cortemiglia, n.d. 16; see also Clark, 2003: 252).
This contributes to high poverty rates and unemployment, leaving women
vulnerable to the enticements of traffickers who take advantage of their desire
for better working and living conditions abroad (Kligman and Limoncelli, 2005:
129). Some authors deem economic necessity the ‘underlying factor that informs
most women and girls who engage in the sex industry whether voluntarily or by
coercion’ (Elabor-Idemudia, 2003: 120). This approach opens the door for direct
links to be made between trafficking and sex work.

If we view trafficking as resulting from a voluntary pursuit of economic
betterment, a relationship between barriers to decent work in the domestic market
and trafficking is logical. Within this framework, however, the relationship
drawn between poverty and trafficking is a simplistic one and ignores underlying
complexities, including distinctions between absolute and relative poverty and the
role of false expectations of work, pay and life abroad that may play a role in the
decisions of these women in the first place. I unpack the myths and misconceptions
underlying this assumption, as well as the truths behind it, in Chapter 5.
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The Female Victim

The final assumption analysed in this book, which can be seen as an overarching
theme across the mainstream discourse, is the gendered nature of trafficking. First,
women are deemed ‘easy targets’ for traffickers (US Department of State, 2009:
36) due to gender inequality. Second, and interrelated with this assumption, socio-
cultural values frequently imposed on women are considered one of trafficking’s
causes. These cultural values, expectations and traditions are assumed to shape
women’s freedom in deciding whether or not to migrate and what conditions
of work to accept abroad, particularly in light of social pressures to support
families’ economic needs. Finally, the dynamics of trafficking themselves are
assumed to be gendered, with women framed as victims suffering at the hands of
male perpetrators.

Links between gender inequality and trafficking have been made ad nauseam,
frequently by feminist theorists, women’s rights advocates, UN agencies and
government authorities, with research insisting that women are ‘more vulnerable
than men to being trafficked’ (Mediterranean Institute of Gender Studies, 2007: 6).
Discussing Nepal, Pratima Poudel and Jenny Carryer argue that trafficking ‘has
its roots in gender politics and sexual inequalities, linked to widespread economic
poverty’ (2000: 74). Similarly, the US Government’s annual Trafficking in Persons
Report draws attention to the ‘gender imbalance in human trafficking’ and states in
generalising terms that women ‘often have no individual protection or recognition
under the law, inadequate access to healthcare and education, poor employment
prospects, little opportunity to own property’ as well as ‘high levels of social
isolation. All this makes some women easy targets for harassment, violence, and
human trafficking’ (US Department of State, 2009: 36).

Such statements often lack a causal chain in their reasoning. Indeed, some
authors concede that there is a lack of reliable data to enable us to draw conclusions
as to the sex of the majority of victims. They nonetheless argue that women and
child victims dominate and therefore contend that the focus on women and girls
is warranted: ‘But inasmuch as the admittedly questionable data available suggest
that more women and children are trafficked than men, and that trafficked women
are more likely to be subjected to gross physical abuse than men are, the focus
here can be justified’ (Holmes, 2010: 15; see Vijeyarasa, 201 1c for a review of the
Holmes compilation).

Despite what may be warranted attention to the inequality experienced by
women as a factor that exacerbates vulnerability to trafficking, what has emerged is
the female victim archetype. The perception of trafficking as synonymous with the
movement of women is exacerbated by the dearth of literature on the trafficking of
men and the stark absence of empirical research on this subject (examples include
Surtees, 2009 on trafficking of men from Ukraine and Belarus and Horwood, 2009
on irregular migration of men from East Africa and the Horn of Africa to South
Africa). I challenge the myths and misconceptions that sustain the female victim
archetype in Chapter 6.
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Asawhole, the coerced victim, uneducated victim and poor, economic migrant —
all female — present a composite picture of the mainstream trafficking framework
that is called into question in this book. Before moving on, it is important to clarify
that, although I emphasise the voluntariness often exercised by victims in their
departure, at no stage in this book or in the course of my research did I set out to
determine, quantifiably, the number of women who fit within this category of what
I consider simultaneously agents and victims. As I note below, estimates of the
absolute numbers of trafficked victims are extremely controversial and looking to
quantifiably disaggregate the experiences of victims is even more difficult. While
exact quantification is impossible, the existence of a very high number of victims
of trafficking, maybe a vast majority who fall outside of the mainstream trafficking
framework, must be recognised and efforts made to gain a reliable insight into
their experiences.

Finally, before continuing, it is also important to note that within academic
scholarship, there has been an important evolution in the conceptualisation
of trafficking. A decade ago, few academics adopted the line of thought that I
promote in this book. Since that time, a growing body of authors has begun to
question the assumed involuntariness of victims’ movement and the so-called
‘causes’ of human trafficking. For example, Perdis Mahdavi (2011) discusses
the exploitation suffered by workers in Dubai in an analysis that links labour,
migration and trafficking; Robert Uy (2011) offers a legal perspective on why
trafficking discourse needs to shift away from a focus on sexual exploitation and
the ‘perfect victim’; and Janie Chuang (2010) critiques the common ‘slippage’
between trafficking and prostitution so striking in the popular press.

However, it is important, too, to observe that mainstream representations
and those academics who question these sensationalist portrayals at times offer
opposite, but equally biased or erroneous interpretations. For example, Laura
Agustin directs many legitimate challenges towards the US government and
the implications mainstream approaches have on the freedoms of migrant sex
workers. She nonetheless offers a simplistic analysis of trafficking by portraying
the central issue as a question of sex workers who are marginalised in their
migration pursuits. While the coerced/kidnapped victim should be considered
atypical of human trafficking, this more extreme experience is completely ignored
in Agustin’s framework.

Analysing Trafficking Through the Lens of Autonomy, Agency and Causality
This book adopts two theoretical approaches: the first concerns the autonomy

exercised by victims in the decision-making process. The second involves a focus
on causality, as typically understood in the social sciences.
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Autonomy, Agency and Victim Decision-Making

The concept of autonomy has been the subject of a long history of philosophical
debate among liberal and feminist theorists.’ For obvious reasons, I will not embark
here on a full-scale theoretical exploration. However, it is important to explain
how the term ‘autonomy’ is used in this book. Throughout Part II, T approach
the question of victims’ decision-making and choices by examining the levels of
autonomy they exercise when making those decisions.

I 'use the ‘autonomy’ approach primarily in two contexts in this book, although
with slightly different implications. First, the book examines evidence of what
is described as ‘voluntary’ decision-making on the part of victims, concretely
in the initial period prior to departure. I present the ‘voluntary victim’ who sits
in opposition to the coerced victim archetype which, as I argue, almost always
incorrectly presents victims as exercising no (or very limited) free or self-
determined movement.

By their very definition, the two concepts of voluntariness and victimhood
may seem directly at odds. The very idea of victim voluntariness may cause
offence even to those academics in the field of trafficking who strongly support
a migration-centred approach to the topic. However, my purpose is to highlight,
and give weight and value to, the reality that trafficking often begins with a non-
coerced decision on the part of a voluntary migrant. This recognition allows us
to more accurately examine and discuss the drivers of that migration, including
factors that may have led to the eventual exploitation of the victim contrary to their
initial expectations prior to leaving home.

Second, I use the concept of autonomy in my analysis of the three remaining
assumptions explored in Part II of this book concerning victims’ demographics.
As discussed above, education levels, experiences of poverty and labour market
access, and gender inequality are assumed to be causes or drivers of human
trafficking. In Part II, I examine the extent to which this is true. Were victim’s
decisions shaped or influenced by these ‘causes’ and should they therefore
be considered non-autonomous or partially autonomous decisions? Are these
so-called push factors therefore the real drivers of trafficking or are these ‘causes’
a misconception?

The concept of autonomy is therefore helpful in this analysis of whether and
to what extent the myths and misconceptions examined prove accurate. The first
understanding of autonomy is more ‘absolute’ — there is autonomy (voluntary
victims) or there is an absence of autonomy (coerced victims) in victims’ initial
departures from home. The second proves to be a more ‘relative’ analysis, with the
so-called causes discussed affecting, to various degrees, the levels of autonomy
exercised in the decision-making of victims.

5 For more recent work in this area, see Madhok, Phillips and Wilson (2012);
Mackenzie (2010); Superson (2010); and Phillips (2007). Other foundational authors
include Meyers (1987); Schulhofer (1998) and Arneson (1994).
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Before moving on, it is important to reiterate that at no point do I contend that
the male and female victims who contributed to this research are not victims of
exploitation. Recognition of any form of voluntary decision-making ought not to
be seen as pushing ‘victims’ outside of the realm of victimhood. To the contrary, I
intentionally use the word victim. While the term is often associated with naivety,
lack of voluntariness or agency, it is important to recognise the violation of
victims’ rights involved in human trafficking and as a result, their right to legal
redress. The term ‘victimhood’ is not used to define trafficked women as inactive
and without agency. Rather, it is one dimension of a multi-dimensional experience
of migration and exploitation.

Causation and Causality: The Push and Pull Factors of Trafficking

Turning to my second lens of analysis, it is important to provide clarification on
the use of the language of ‘causation’ in this book. One of the main challenges
in the social sciences in general and with human trafficking in particular, is the
idea of ‘causality’. Factors such as levels of education, poverty, labour market
barriers and gender inequality are carelessly labelled as ‘causing’, ‘influencing’
‘impinging’, ‘pushing’ or ‘driving’ human trafficking. There is a frequent
disregard for the significance of these terms which are used interchangeably and
without justification.

I categorise the various approaches authors take when using causal language
in the literature on trafficking in three main ways. First, there is a body of thought
that frames education levels, labour market barriers and gender inequality as direct
causes of human trafficking. For example, we read of the ‘root causes’ that make
women and girls ‘more susceptible to fall into trafficking’ (UNESCO, 2006a: 31;
see also La Strada, 2008). In a foreword to the United Nations Office on Drugs
and Crime’s (UNODC) compilation of the UN Convention against Transnational
Organised Crime, the former UN Secretary-General Kofi Annan described
trafficking as:

rooted in social and economic conditions in the countries from which the victims
come, facilitated by practices that discriminate against women and driven by
cruel indifference to human suffering on the part of those who exploit the
services that the victims are forced to provide. (UNODC, 2004: iv)

Janie Chuang (2006) writes of the socio-economic ‘causal’ factors that ‘impel’
migration. This is sometimes packaged in the language of ‘push and pull’: ‘These
push and pull factors lay the causal foundation for trafficking’ (Jordan, 2002: 28).
Sometimes a third category is added: “push, pull and facilitating factors’ (Jordan,
2002: 28, emphasis added). Similarly, Alexis Aronowitz argues that all forms of
‘migration and trafficking are driven by “push” and “pull” factors’ and that ‘the
causes that propel people to leave their country either through legitimate or illicit
channels are the same’ (2001: 170). Other authors merge several ideas that refer to
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causality, suggesting that such ‘factors’, ‘constraints and considerations’ ‘promote
alternative migration practices that lead towards exploitation and trafficking’
(Jones, Engstrom, Hilliard and Diaz, 2007: 112).

Authors who adopt the language of structural factors or structural inequalities
are placed in the second category. For example, Phyllis Coontz and Catherine
Griebel refer to the ‘structural economic inequalities that create the endless supply
of women vulnerable to the trafficking market in Africa, Eastern Europe, Asia and
Latin America’ (2004: 56). Kristof van Impe argues that trafficking is ‘a structural
problem caused by a diverse set of economic and social realities, commonly called
“the gap between the rich and the poor’” (2000: 123). Even more nuanced feminist
writing uses this language. Grace Chang and Kathleen Kim, in a critique of the
attention given to the “unproven link’ between prostitution and trafficking by the
Bush administration, argue that focusing on abolishing prostitution as a central
part of the anti-trafficking agenda ‘has diverted attention away from an assessment
of structural factors that facilitate trafficking such as poverty, discrimination, and
civil and political unrest of certain developing regions’ (2007: 321). In earlier
writings, I myself have referred to the ‘structural inequality’ involved in the
trafficking of women in Vietnam (2010b: 5), language which I now believe should
be adopted with caution.

In the third category are those authors who choose not to adopt the language
of ‘causation’ but nonetheless see a link, particularly in relation to increased
vulnerability. Phil Marshall, for example, counsels against inappropriate use of
the language of ‘causes’ in his work on Southeast Asia. He argues that ‘trafficking
involves gross abuses of human rights, including physical and mental abuse, rape,
forced drug use, deprivation of liberties and sometimes even murder’ (Marshall,
2005: 150). He claims that to suggest that these abuses are ‘caused’ by factors such
as ‘poverty’ or lack of employment opportunities is simply inaccurate (Marshall,
2005: 150). Marshall, however, maintains that these factors, ‘along with others
such as lack of education, lack of legal status and problematic individual situations,
certainly contribute to the vulnerability of individuals and groups to being
trafficked’ (Marshal, 2005: 150-51, emphasis added). Heightened vulnerability is
the key issue for the authors in this category.

When analysing the mainstream trafficking framework, I use a variety of
terms in order to stay true to the chosen language of the author (causal, push and
pull, structural factors and exacerbated vulnerability). However, in an attempt to
address the confusion in existing trafficking debates and to assess the validity of
these various lines of thought, I primarily use the term ‘correlation’ in this book.
This term, to a certain extent, is an umbrella concept for the abovementioned
terms. At the same time, the term ‘correlation’ reflects my view that while a
particular demographic trait(s) may be commonly identified with trafficking, it
does not necessarily mean that this trait results in trafficking. Rather, it may be
that an unrelated factor is ‘causing’ trafficking. As such, ‘correlation’ provides us
with a more verifiable hypothesis: is there a direct correlation between low levels
of education, poverty, labour market barriers and gender inequality and the traffic
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of women and girls? I assess whether such a correlation exists or whether these are
merely myths and misconceptions.

Structure of this Book

Part I of this book is dedicated to setting the scene and provides readers with
background context on trafficking, the main actors and major debates. Chapter
2 in particular is dedicated to a detailed analysis of the mainstream trafficking
framework. I begin by examining the origins of mainstream approaches to
trafficking: What are the reasons for the overwhelming dominance of the naive
victim archetype and who are the main drivers of this stereotype? My assessment
reveals how the assumptions tested in this book are promoted by a cross-section
of stakeholders engaged in this field, aligning otherwise naturally opposed
stakeholders, such as abolitionist feminists calling for the criminalisation of
‘prostitution’ and pro-sex work feminists calling for the legalisation or at least
decriminalisation of sex work. Other stakeholders who are analysed for their
role in promoting this victim archetype include governments, intergovernmental
organisations including the UN, the religious right, the ‘rescue industry’ and
the media. A detailed legal analysis is provided in Chapter 3.

Part IT of this book is focused on dispelling the myths and misconceptions set out
in Part I. Chapter 4 focuses on coercive movement and challenges the involuntariness
often assumed to be at the heart of the movement of victims. Chapter 5 focuses
on education levels and the assumed naivety of victims. Chapter 6 explores the
link between poverty and trafficking, introducing often ignored distinctions like
absolute and relative poverty. Chapter 7 focuses on the female victim archetype and
calls for greater attention to the male victim, the female trafficker and victim stigma.

Having laid out the inconsistencies within the mainstream trafficking
framework, in Part III I offer an alternative approach to trafficking. In Chapter 8§,
I analyse the criminal law approach to trafficking, identifying what is missing
in this framework and how these gaps may be addressed by concepts such as
unmet expectations and the voluntary victim. In Chapter 9, I outline a new lens
of analysis in the form of a migration framework. This is not only an alternative
theoretical approach but has potential judicial application as well.

As noted above, the ideas presented in this text draw largely from field
research conducted in Ukraine, Vietnam and Ghana. For the purposes of this
research, I designed a questionnaire that explored several topics and was
disseminated among returned victims of trafficking housed in reintegration
shelters or otherwise accessing reintegration support (a copy in English is set out
in Annex 1). Reintegration is defined as a process that begins after the initial stages
of identification of trafficked persons. In the context of support to refugees, it
has been defined as a long-term and multi-faceted process that is not complete
until the person becomes an active member of the economic, cultural, civil and
political life of a country and perceives that she has reoriented and is accepted
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by her community (Zimmerman 2007, 153) or in many cases, a new community.
Reintegration has become a fundamental component of the response by many
governments to the traffic of its citizens.

Complementary to the quantitative data collected from returned victims, I also
sought to collect qualitative data. I conducted interviews in all three countries with
key informants who were policy, programming or academic experts in the areas
of counter-trafficking, reintegration and migration; education; labour rights and
labour market access; and gender equality. For various reasons, the quantitative
data collection yielded important findings in Ukraine, but less so in Vietnam,
and was impossible to complete in Ghana. Annex 2 sets out a summary of the
quantitative and qualitative data collected in each of the three countries, as well as
the cumulative data collected across all three.

The Way Forward

As we have seen in this introductory chapter, this book joins a small but growing
body of academics who are challenging the stereotypical and inaccurate depictions
of human trafficking that have proliferated in volume since the enactment of the
Trafficking Protocol. I provide empirical evidence to challenge not only the coerced
victim archetype but also the unfounded assumptions about the so-called ‘causes’
of trafficking that sit at the centre of mainstream portrayals of the phenomenon.

To take the positions that I present in this book is to contest a normalised
perspective of trafficking. The guiltless, agency-less victim is an image that
neither challenges public preconceptions, nor demands a shift in our thinking on
an emotional or intellectual level. However, the misrepresentation of the decisions
taken by these men and women engaged in irregular migration and the stereotypical
portrayals of the demographics of these victims call for an analysis of this nature,
grounded in evidence-based research. By drawing on my field experience to argue
for and defend the value of a migration spectrum approach, I demonstrate the
need for a critical shift in thinking by questioning the very applicability of the
term ‘trafficking’.

I hope that this book provides solid empirical and theoretical grounding to
support a more precise understanding of trafficking. In this respect, I argue for a
move away from the evocation of the forced or abducted victim archetype towards
a more accurate assessment of the socio-demographic factors assumed to make
victims susceptible to exploitation. As such, the primary proposition put forward
is that the typicality of human trafficking is best represented as ‘failed migration’,
with cases falling outside of this framework being atypical. Countering the
inadequate and singular criminal justice approach — which in practice, often fails to
be victim-centred and rights based — this book calls for an approach to exploitation
that recognises victim’s unmet expectations. These ‘unmet expectations’ of the
‘voluntary victim’ are central to how we define human trafficking and provide key
conceptual tools for determining victimhood and redress.



Chapter 2
The Main Agendas and Those Behind Them

Over the last two decades, human trafficking has attracted the attention of
numerous actors — from NGOs to international organisations, from government
bodies to donor organisations, from academics to celebrity activists. It is important
to appreciate as a starting point that their engagement in the topic is conditioned by
their vested interest in how trafficking is framed both conceptually and practically.
This includes how such issues as sex work, migration, trafficking, slavery, gender
and feminism, victimhood, legal and monetary redress and policing are addressed.

Vanessa Munro has described trafficking for sexual exploitation as a
‘contemporary battle-ground for competing agendas on issues as diverse as
globalization, migration, labour relations and the regulation of sexuality’ (2005:
93).! This chapter attempts to navigate and examine that battleground and identify
the sources and vested interests of relevant groups, or what I refer to in this chapter
as stakeholders. As we will see, these agendas are closely linked to the stereotypical
assumptions most reiterated in the mainstreaming trafficking discourse. Moreover,
these stakeholders not only analyse the phenomenon of human trafficking and
debate among themselves about the causes and consequences but in fact establish
the lens through which society understands human trafficking; they shape the very
concept under discussion.

For the purpose of this analysis, [ have categorised the primary agendas present
in human trafficking discourse as follows: (a) abolitionist feminists promoting the
criminalisation of both prostitution and trafficking; (b) pro-sex work feminists
who distinguish voluntary sex work from the involuntariness of trafficking; (c)
the religious right and ‘rescue industry’ who advocate for interventions to remove
sex workers from prostitution; (d) the media (including films and popular press)
and their role in promoting sensationalist portrayals of trafficking, with the focus

1 Inthis study, Vanessa Munro focuses on domestic responses to trafficking of women
for sexual exploitation in the UK and Australia. Munro’s discussion is situated in what she
terms ‘contemporary obstacles’ to combat human trafficking, including the feminisation
of poverty and the ‘deconstruction of sex work as legitimate labour’ (2005: 92). Relevant
to this chapter, she also situates her discussion within the ‘problematic juxtaposition of
policing, immigration and human rights imperatives that is manifest in the phenomenon of
trafficking’ (Munro, 2005: 93). Her primary focus is the divide between the Global Alliance
Against the Trafficking in Women (GAATW) which supports a non-sexual-service-specific
definition of trafficking and conceives sex work to be legitimate labour and the Coalition
Against the Trafficking in Women (CATW), which opposes both trafficking and prostitution.
Partly theoretical and partly practical, Munro’s discussion is most valuable for its emphasis
on competing ideologies within trafficking debates.
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in this chapter largely on profit-driven media; (e) Governments, particularly
those in destination countries, seeking to stop ‘illegal’ immigration through more
regulated or ‘closed’ borders and to control the practice of sex work; and, finally,
(f) international organisations and related bodies, among which we have seen
an evolution in approaches to trafficking but also the persistence of inaccurate
portrayals and a bias in their emphasis. We can add to these six categories a
seventh, which is not discussed in detail in the existing literature, that of victim
self-imagery. Few researchers have looked into the factors that may drive victims
to exaggerate or even falsify their own stories of being trafficked. These factors
have direct implications for how we should view victims’ testimonies.

These seven categories do not capture the entire trafficking discourse. Moreover,
the divergence of views, quality of data collected and accuracy of depictions of
human trafficking within any one category must be noted. However, these agendas
are identified as having the most weight and as those most commonly amplified
through repetition. The potential gains for stakeholders in the way trafficking
debates, research, discourse and imagery unfold should not be underestimated.
While many stakeholders have a genuine interest in countering trafficking, we
have simultaneously seen human trafficking presented in a sensationalised or
biased light to obtain particular gains.

To conceptualise the different interests in how trafficking is presented, the
term agenda is applied. The analysis in the following pages demonstrates that
these agendas are not only accompanied by inaccurate assumptions made about
trafficking and its victims, but that those who endorse them carry great weight and
play a central role in establishing the archetypal victim. Further, these agendas
directly affect the very meaning of the term ‘trafficking’. Such assumptions easily
become self-fulfilling: where Siddharth Kara searches for ‘slaves’, he finds slaves;
if we searched for trafficked women who fit the victim archetype, we would indeed
find them.?

The agendas underlying these positions are not mutually exclusive. Robert Uy,
for example, notes that ‘[f]or the Religious Right, human trafficking is a “clear cut,
uncontroversial, terrible thing going on in the world”” while for many feminists in
the ‘progressive left’, ‘trafficking is simply an extension of women’s inequality,
which is a “product of domination of women by men — inequality is presented as
political and sexual in nature” (2011: 205). Like others before him (for example,
O’Connell Davidson, 2003), Uy points out this “unusual alliance’ of the religious
right and abolitionist feminists (2011: 205). What results is a popular discourse on
human trafficking focused on the ‘need to “rescue and restore” sex slaves to their
normal lives’ (2011: 205).

2 In a similar vein, writing about abolitionists’ framing of sex work as a form of
oppression, Ronald Weitzer notes how authors rigidly adhere to their position, even when
confronted by clearly contradictory evidence, which is conveniently ignored (2012: 1339).
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Few other comprehensive analyses of the various agendas involved in human
trafficking debates exist.> Yet, in the context of this book this chapter serves
two main purposes. First, this discussion demonstrates the diversity, but also
interrelatedness, of the positions presented in the literature on trafficking. Second,
it explores who is promoting the assumptions analysed in this book and what
do they have to gain. We will see that what is at stake is not merely a question,
for example, of allocation of funding for anti-trafficking efforts but our very
knowledge of the phenomenon under scrutiny.

Academic Discourse: Feminist Debates on Sex Work and Trafficking

Academic discourse with respect to human trafficking is multi-disciplinary. The
phenomenon of trafficking spans such fields as sociology, human and labour
rights, criminal law and criminology, international relations along with feminist
theory. Numerous academics engaged on the issue therefore fall outside of the
field of feminist critical engagement which is the focus of this section.

For example, there are a number of academics whose work on migration
and trafficking cannot be classified as feminist in orientation, nor would these
academics be classified as feminist theorists. This includes those writers whose
work has made a positive contribution in deconstructing methodological
approaches to trafficking research (see Tyldum and Brunovskis, 2005; Andrees
and van der Linden, 2005). In other instances, academics engaged in the topic
may be critically aware of the question of gender but do not take an explicit
stance on prostitution and sex work (Gallagher, 2010: 54—64, 153, 191-7).* In the
analysis that follows, I focus specifically on those actors whose contributions to
the academic literature on migration and trafficking have become a central point
of feminist critical engagement with the topic.

Assignificant role in promoting the image of the coerced victim can be attributed
to feminist theorists on both sides of the divide when it comes to the acceptability

3 Marjan Wijers and Lin Lap-Chew (1997: 156-78), writing specifically in the
context of trafficking for sexual exploitation, outline different approaches to trafficking
and the strategies these imply. These range from moral perspectives regarding trafficking
and prostitution as ‘evil’, which overlap with criminal approaches which risk labelling
women as the guilty parties, to migration approaches that demand stricter border controls.
They also note human rights perspectives, public order/health approaches — whose purpose
is control by medical examination — and labour rights arguments that demand rights for
women in prostitution (Wijers and Lap-Chew, 1997: 174). This analysis by Wijers and
Lap-Chew provides a sense of the multi-disciplinary and multi-issue nature of trafficking,
but not necessarily of how much is at stake for those groups promoting these various lenses
of analysis.

4 Even in these cases, however, we see a heavy focus on criminal justice perspectives
(Gallagher, 2011; Gallagher, 2008) that tend to ignore other dimensions of human trafficking
and fail to provide a more holistic, victim-oriented approach.
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of sex work and prostitution. Put simply, a dichotomy situates those feminists
who seek the decriminalisation of sex work as a voluntary and legitimate form of
labour — ‘pro-sex work’ or ‘decriminalisation feminists’ (for example, Doezema,
1998; Doezema, 2005; Agustin, 2007; Kempadoo and Doezema, 1998) on the one
side, and those who characterise prostitution as a form of violence against women
and see little difference, if any, in the lack of freedoms for women involved
in prostitution and those involved in trafficking (for example Farley, 2004;
Raymond, 2004; Jeffreys, 1997 and 2000; Balos, 2004) — “‘abolitionist feminists’ —
on the other. While the abolitionist conflation of trafficking and prostitution shows
little recognition of the voluntariness or agency exercised by sex workers, the
promotion by pro-sex work feminists of a distinction between voluntary sex work
and the involuntariness involved in trafficking has also reinforced the voluntary/
involuntary dichotomy which I outline further below.

The Abolitionist Agenda: The Conflation of Prostitution and Trafficking

The abolitionist agenda largely contends that to distinguish human trafficking
from prostitution is to draw a false divide. In short, prostitutes are framed by
abolitionists as mostly agency-less; the harms of prostitution and trafficking are
said to be overlapping. For abolitionists, women in prostitution are not free agents
operating on a level playing field in which they rationally ‘choose’ prostitution
over other occupations for the advantages it offers (Barry, 1995). Economic
coercion renders hollow any idea of this so-called agency or free choice (Jeffreys,
2000: 368-9). Rather, socio-economic inequality drives the decision-making that
leads women into the sex industry in the first place and also shapes their conditions
within the institution of prostitution.

Even where abolitionists recognise women’s agency, it is not within the
context of their choice to become a sex worker, but rather, their potential to escape
prostitution. In an interview with Angela Miles, abolitionist Janice Raymond
argues that, ‘[t]Jo acknowledge systematic victimization of women in the sex
industry doesn’t mean that you deny the victims’ agency’ (Raymond cited in Miles,
2003: 28). Rather, women act against this ‘oppression’ and many who had been
in the sex industry ‘managed to resist, survive, and rebuild their lives’ (Raymond
cited in Miles, 2003: 28).

With regard to harm, abolitionists such as Melissa Farley and Beverly Balos
argue that the physical, social and psychological harms of prostitution cannot be
controlled in a way that enhances the autonomy or safety of women (Farley, 2004:
1087; Balos, 2004: 138-9). In light of such harms involved in prostitution, they
argue that it is contradictory to oppose trafficking while promoting prostitution
as a justifiable form of labour (Farley, 2004: 1094-109). Arguments that frame
prostitution as a form of work are deemed ‘attempts to remove all obstacles to
conducting the business of prostitution’ (Farley, 2004: 1091) and a last-resort attempt
to normalise women’s exploitation adopted ‘out of despair’ (Barry, 1995: 296).
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These authors argue that exploitation should be actionable whether it is against
women or children and strong critiques are directed towards distinctions drawn
between adult and child trafficking on the basis of capacity to consent (Balos,
2004; Raymond quoted in Miles, 2003: 26; see also Jeffreys, 2000). Moreover,
prostitution is not only harmful to the prostituted women themselves, but makes
all women vulnerable to subordination (Barry, 1995: 317).

Through this approach to both agency and harm, abolitionists blur experiences
of women in ‘prostitution’ with those who have been trafficked. Both prostitution
and trafficking are framed as involving an involuntary choice. Such an approach
negates the possibility of women sitting within a migration spectrum. For their
portrayal of trafficked women as vulnerable, exploited and non-autonomous
agents, abolitionists are frequently described as part of a ‘western feminist
crusade’ and the ‘rescue industry’ (Sutherland, 2004: 164; Trépanier, 2003: 50;
Busza, 2004, 243; Chuang, 2010: 16).

Through both deliberate and careless use of statistics, the abolitionist is ever-
present within the literature and wider public debates on trafficking. Wendy
Chapkis, for example, notes the manipulation and mis-application of statistics
to portray particular images about trafficking in the US in the lead-up to the
drafting of the Trafficking Victims’ Protection Act 2000. The US-based National
Organization for Women (NOW), for example, claimed in 2000 that sex trafficking
victimises 50,000 women and girls every year in the US alone. Chapkis responds
that this figure was ‘inaccurately based on data from a 1999 CIA briefing on global
trafficking in which the CIA estimated that between 45,000 and 50,000 women
and children are trafficked into the United States for sweatshop labor, domestic
servitude, agricultural work and prostitution every year’ (2003: 926, emphasis
added). The misleading claim that all of these exploited documented workers are
‘sex slaves’ and that global trafficking is ‘all about women and children’ (Chapkis,
2003: 926; see also Godziak and Collett, 2005: 108), persists within and beyond
the US, with research frequently giving inadequate attention to male victims.

Jo Doezema (2001) adds a further dimension, highlighting the racialised nature
of the distinction between the ‘free’ and the ‘involuntary’ with the construction of
the “Third World prostitute’i.e. abolitionists’ framing of prostitution and trafficking
frequently describes the victimised woman in the Global South. Importantly,
Doezema notes that abolitionists are not alone in constructing the image of the
‘suffering prostitute body’ (2001: 17-18). Even feminists who support the idea of
sex work as a legitimate profession promote a dichotomy between the ‘voluntary’
western sex worker and ‘victimized’ third world sex worker (Doezema, 2001: 18).
This ‘suffering prostitute body’, she also argues, appears in non-western, national
discourse, used in the fight against the ‘global march of capitalism, and its negative
effects on women’ (2001: 18, 22). To the contrary, Doezema writes that sex worker
organisations from the Global South reject these racist portrayals of themselves as
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‘deluded and despairing’ and the view that they ‘are victims of their (backward,
barbaric) cultures’ (Doezema, 2001: 30).°

In brief, the abolitionist approach to prostitution and trafficking suggests
that they are intimately linked, including in relation to their physical, social and
psychological harms; victims, regardless of age, demonstrate no agency; and both
prostitution and trafficking should be eradicated. Decisions of victims are said,
at best, to be driven by the exploitation of vulnerabilities, particularly limited
education, the need to escape from domestic violence and other socio-economic
inequalities. What emerges is the picture of the coerced female, with at times
racialised undertones.

Pro-Sex Work Feminists: The Voluntary Sex Worker and Involuntary Victim
of Trafficking

Pro-sex work feminists argue that sex work is not inherently bad for women;
if legalised, or at least, decriminalised, the rights of sex workers can be better
protected and those engaging in the profession de-stigmatised (O’Connell
Davidson, 2003; Kempadoo and Doezema, 1998). In an effort to promote this
agenda, pro-sex work feminists draw a divide between ‘voluntary’ migration for
sex work and trafficking for forced sexual exploitation.

Unlike sex work, they argue, trafficking is premised on exploitation and
coercion or deceit about the nature of the work or working conditions (Segrave
and Milivojevic, 2005: 11). If we fail to distinguish the two, Ratna Kapur — whose
writing focuses on sexuality and the regulation of migration, particularly in relation
to Indian women — contends that instead ‘the woman and the movement of women
are viewed through the lens of criminality and stigma, and the woman herself is
rendered both a victim as well as an immoral subject’ (2005: 147).

Other academics in this field maintain that it is primarily criminalisation, rather
than the nature of the sex industry, that connects sex work and trafficking and puts
voluntary sex workers at risk. For example, Kamala Kempadoo and Jo Doezema
argue that as a result of criminalisation of sex work, the violence suffered by
migrant women at the hands of recruiters, smugglers, employers, clients and
immigration officials is exacerbated (Kempadoo and Doezema, 1998). In this
respect, the Brazilian organisation Associagdo Brasileira de Defesa da Mulher, da
Infancia e da Juventude (ASBRAD) refers to the triple stigma — ‘criminosa, puta
e imigrante’ (criminal, whore and immigrant) — that promotes inhumane treatment
of sex workers (ASBRAD, 2008: 261).

However, such a distinction drawn by pro-sex work feminists between
trafficking and its coercive practices and voluntary sex work downplays the agency
and decision-making involved in migration linked to trafficking. The economic

5 On the topic of race, see also Patience Elabor-Idemudia’s discussion of the traffic
of Nigerian women in which she notes the role of ‘class, gender, and ethnic concerns that
marginalize women in particular from employment and education’ (2003: 116).
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rationality of women who later become victims of trafficking is paradoxically
diminished. Ironically, this distinction made by pro-sex work feminists, which
inevitably requires trafficking to be framed as a/ways involving an act of coercion,
has fostered the very stereotype of trafficked women chained to beds that these
feminists deride.

Laura Agustin, who has engaged extensively in trafficking debates (2003a;
2003b; 2004; 2005; 2006; 2007; 2009), situates herself slightly more narrowly
within this body of literature. Rather than focusing on the divide between
trafficking and sex work, she is sceptical about the relevance of the term
‘trafficking’ altogether; rather she argues that migrant sex workers experience
varying degrees of exploitation and are often able to resist economic, social and
physical forms of compulsion. Criticising the closed borders that migrants often
face, Agustin contends that it is the ‘illegal’ status attributed to the migrant sex
worker that should be seen as the ‘single overarching problem’: their ‘irregular
status, not sex, is the heart of the issue’ (2005: 98). This approach challenges
stereotypical assumptions held about sex workers’ agency. Yet Agustin’s analysis
is rather simplistic, leaving little space for non-voluntary cases and failing to
recognise the shifts that may occur between voluntary and non-voluntary within
an individual’s experience.

In this sense, it is important not to ignore the empirical reality of the coerced
victim of trafficking. However, it is problematic when this picture is generalised
and presented as capturing all or most victims’ experiences. As will be explained
below, other actors in pursuit of their agendas play a substantial role in creating
and reinforcing the coerced female victim archetype. However, I would argue
that these two dichotomous groups of feminist theorists and the intensity of their
debates have, intentionally or otherwise, played the most central role in shifting
attention away from all forms of exploitative experiences towards trafficking for
sexual exploitation, in turn promoting the idea of the quintessential female victim.

Government Agendas: Controlling Sex Work and Migration Using Anti-
Trafficking Policies

This section focuses on government agendas and the misuse of anti-trafficking
legislation to target both ‘illegal migration’ and sex work. Government efforts
to combat trafficking — often framed as prevention, prosecution and protection —
include the passage of legislation to criminalise the practice; fostering discussions
on human trafficking as a normative issue; the creation of domestic campaigns to
raise awareness; and the development of domestic programs for victims.

The analysis in this section focuses on the particular role of the executive and
legislative arms of government. This is not to ignore the role of judiciaries and the
impact case law can have in challenging or reinforcing the stereotypes analysed
in this book. However, an analysis of individual cases from the lens of the
mainstream framework is beyond the scope of the discussion presented here (see
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Vijeyarasa and Bello y Villarino, 2012). Rather, my analysis focuses on the use, by
some governments, of trafficking policies and debates to promote agendas related
to criminalisation of sex work and tighter controls on migration. This section
concerns these moral-political controversies over border control and prostitution
that governments are frequently required or choose to straddle (Molland, 2012: 9).
Specific laws and policies are discussed in the following chapter.

Human trafficking is a form of irregular — often termed illegal — migration. A
significant driver of human trafficking, put simply, is border control and the way
in which opportunities are created for the exploitation of individuals as a result of
difficult, and for many potential migrants, unreachable requirements for regular, or
legal, migration. Yet, the Trafficking Protocol shifts responsibility for trafficking
away from nation states’ restrictive immigration policies towards those who
facilitate the movement of victims. This in turn fosters a criminal justice focus in
anti-trafficking programs (as opposed to a migration and labour-centred focus),
one that has been widely criticised in the literature (Burn, Blay and Simmons,
2005: 548; Coontz and Griebel, 2004: 52).

Based on an examination of anti-trafficking information and awareness-
raising campaigns designed to prevent ‘unwanted migration’ from Central and
Eastern Europe, Céline Nieuwenhuys and Antoine Pécoud discuss how the global
recognition of trafficking as a human rights violation has been abused to legitimise
the control of undocumented migration at large (2007: 1689). Scrutinising the
campaigns organised by the inter-governmental organisation, IOM, they identify
a clash between the goal of promoting the rights of individual migrants and the
dominant goal of ensuring public security® and social cohesion. Nieuwenhuys and
Pécoud highlight the limited value of information campaigns as these initiatives,
in their view, incorrectly presume that migrants make rational decisions on the
basis of available knowledge (2007: 1685).

Rather it is the migrants’ interpretation of the situation as opposed to objective
factors that really counts. Nieuwenhuys and Pécoud claim that this process of
interpretation is grounded in a ‘social context characterized by socioeconomic
dead ends and exposure to signs of a better life’ (Nieuwenhuys and Pécoud 2007:
1686). To the contrary, ‘information’ campaigns reinforce stereotypical victim
imagery, buttress the fear among potential migrants of the risk of coercion and
exploitation and use this fear as a deterrent for their decisions to migrate.

Rutvica Andrijasevic and Bridget Anderson similarly critique anti-trafficking
campaigns, focusing on the manner in which they ‘eroticize and fetishize women’s
bodies’ (2009: 151). They note the failure of these campaigns to accurately
reflect the reality of many victims’ experiences and in turn how legal and policy

6 Other authors have similarly analysed how government officials have embraced the
framing of human trafficking as a question of national security. Amy Farrell and Stephanie
Fahy, for example, refer to how US officials have ‘co-opt[ed] anti-trafficking under the guise
of homeland security’, with news articles in the US, between 2002 and 2006, discussing
trafficking as an explicit national security threat (2009: 622).
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frameworks set standards that many victims of exploitation do not meet: ‘Not all
those horrendously abused or caught in what some people describe as “modern
day slavery” will count administratively as victims of trafficking even when
they are migrants who are grossly exploited’ (Andrijasevic and Anderson, 2009:
154). Andrijasevic and others note how anti-trafficking campaigns promote
a stereotypical and rigid view of ‘Eastern’ European societies as patriarchal
and crime-ridden, with women presented as naive victims (Sharma, 2003: 55;
Nieuwenhuys and Pécoud, 2007: 1684; Andrijasevic and Anderson, 2009: 151). In
masking women’s economic rationality, the State is said to pursue its own agenda
under the pretext of protecting women and children as well as its citizens and their
homeland (see also Berman, 2010: 87 on this point).

As a result, these information campaigns (government and otherwise) promote
a narrow view of trafficking that leaves out many victims of exploitation and
simultaneously fosters a gender stereotypical perspective. The victim of trafficking,
through this lens, is not a voluntary, decision-making migrant but rather is a duped,
naive and innocent woman whose vulnerability is exploited.

We have also witnessed how a ‘moral panic’ against sex work fuels the push
for anti-trafficking legislation (Amar, 2010; see also Berman, 2010). Efforts to
curb sex work are driven by the goal of preserving ‘social morals’, maintaining
public order, containing the spread of sexually transmitted infections (STIs) and
protecting women from exploitation (Outshoorn, 2005: 141).

In the case, for example, of Vietnam, the government’s agenda is driven by
its designation of sex work as a ‘social evil’. This perspective, in part, represents
but also shapes and reinforces societal attitudes towards sex workers generally
and in turn directly affects victims of trafficking (Vijeyarasa, 2010b). In an effort
to criminalise and eradicate sex work, both trafficking and sex work are united
as a government target. Like sex work, trafficking is viewed as an ‘urgent and
pressing problem, badly affecting the society, customs, tradition, social morals and
Government laws, destroying family happiness, increasing the risks of HIV/AIDS
transmission and resulting in potential impacts on national and social security’
(National Plan of Action 2004 -2010: Part I, § 1).

Somewhat similarly, US federal government approaches to trafficking
unquestionably emphasise trafficking for sexual exploitation over other forms
of labour (Chang and Kim, 2007: 318), neglecting trafficking into agriculture,
domestic work, restaurants, hotels, manufacturing and construction. While the
US government is one of many major global players in this area, its weight in
shaping global trafficking discourse should not be underestimated. It is the only
government that produces an annual ranking of every government’s interventions
in the field of trafficking.

The role that US government donor aid plays in distorting global priorities has
also been highlighted elsewhere. One study of Latin American local governments’
anti-trafficking programmes has been described as ‘adopted under a certain degree
of external force or coercion’, raising concerns about resource allocation in the
face of aid dependency and the aggressive pursuit of inaccurate data to meet the
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demands of the donor (Guinn, 2008: 121). Both the domestic examples of Vietnam
and the US are dealt with in greater detail in Chapter 3.

Evidently, not all governments follow the same approach to either migration
or sex work. The purpose of this analysis, however, has been to demonstrate
how the existence of both anti-immigration and anti-sex work goals within some
government agendas has led to an exaggeration of the scope of coercion evident
in trafficking cases. Within anti-immigration campaigns, the economic and
social goals of potential migrants are overlooked. Criminalising both trafficking
and sex work alike and in cases like Vietnam, linking the two as ‘social evils’,
furthers the stereotype that trafficking is largely about sexual exploitation and
the victimisation of women and girls. In the desire to achieve legal convictions,
evidence of a victim’s voluntariness may be ignored. Consequently, the image of
a coerced female victim of sexual exploitation is reinforced as the quintessential
victim of trafficking.

The Influence of the UN, Inter-Governmental and Non-Governmental
Organisations and Donors

The UN, which encompasses a variety of agencies (from the United Nations
High Commission for Refugees through to UN Women, UNICEF and ILO), has
a substantial influence on global trafficking debates, discourse and practice. It is
doubtful that a ‘common approach’ can be identified, particularly given each
UN agency has a different mandate and focus. UNICEF, for example, is more
focused on child trafficking, while the UN Office on Drugs and Crime (UNODC)
is mandated to assist member states ‘in their struggle against illicit drugs, crime
and terrorism’. Nevertheless, many of the agencies (UNODC, UNHCR, UNICEF,
UNICRI, UNIFEM, ILO, IOM and OHCHR) came together in 2009 as co-authors
of the International Framework for Action to Implement the Trafficking in
Persons Protocol, designed to tackle key challenges in the implementation of the
Trafficking Protocol.

Beyond their technical role, UN agencies are also key players in shaping popular
understanding of issues that fall within their mandates. It is precisely through these
efforts that more nuanced contributions can be undermined. UNODC, for example,
through its endorsement of the Blue Heart Campaign against Human Trafficking,
offered supporters a simplistic view that reinforced the conflation of trafficking
and slavery and failed to concede the lack of scientific evidence of the scope of
the phenomenon: ‘Millions of victims are entrapped and exploited every year in
this modern form of slavery’ (UNODC, 2013a). UNODC in fact introduced a new
element of ‘acquiring’ in its definition of trafficking: ‘Human trafficking is the
acquisition of people by improper means such as force, fraud or deception, with the
aim of exploiting them’ (UNODC, 2013b). Given the challenges that already exist
with the Trafficking Protocol’s definition, the introduction of additional elements
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by UNODOC is highly problematic and opens the door for further confusion among
lay persons and practitioners alike.

We also cannot ignore the influence of other international organisations,
especially IOM. An inter-governmental agency formed in 1951 whose membership
increased to 157 States in 2015, IOM has established itself as a key entity in
combating human trafficking. Its influence in the trafficking landscape is so great
that in certain countries, such as Ukraine and Ghana, it would be reasonable to
argue that where IOM places its focus is where the focus of the entire country’s
approach to trafficking lies. Frequently quoted for its trafficking statistics, the
mere fact of being an IOM (as is the case with ILO) source adds weight to the data
circulated and gives them an air of credibility that is not always a reflection of sound
methodological approaches. This problem has been recognised before and a good
example of an attempt to address this concern was the creation of the UNESCO
Trafficking Statistics Project, designed to analyse and evaluate the methodologies
behind these oft-cited statistics and address the inconsistencies in estimates on
trafficking, particularly those offered by UN agencies (UNESCO, n.d.).

In general, it seems logical that there is a link between the agendas of the
most preeminent organisations who deal with trafficking in a particular country
or region and the meaning given to trafficking in that locality. In Latin America,
ILO and IOM are not the leading players in the trafficking landscape. Instead, in
this region a significant part of the international efforts to combat trafficking is led
by other intergovernmental organisations such as the Inter-American Commission
of Women and the Inter-American Children’s Institute of the Organization of
American States; NGOs such as Save the Children; as well as UNICEF (Guinn,
2008: 129). With these groups focused on children and women victims, it is
inevitable that the Latin-American approach to trafficking, and the perception
of trafficking itself, will be different: ‘i]nsofar as they are among the primary
sources of data on the problem, analysis of that data will necessarily highlight
their concerns’ (Guinn, 2008: 130). As a result, women and children are frequently
presented as the quintessential victims in the region.

NGOs, both local and international, are the primary conduit for donor funding
in many source countries (although there has been a shift in recent years on the
funding front in light of aid effectiveness principles). Donors therefore also play
a role in shaping the work of NGOs, including international NGOs and therefore
need to be examined as part of our assessment of how trafficking concepts are
created and reinforced. The pursuit of donor resources may skew NGO priorities
towards addressing issues of particular concern to funders, such as ‘favoring
efforts to help children or address sex trafficking — issues with strong emotional
appeal to donor organizations and their supporters and funders — rather than issues
of labor abuse’ (Guinn, 2008: 140).

David Guinn notes how ‘topic fragmentation by funders also impairs the effort
to develop a coordinated, coherent national and regional plan for the overall anti-
trafficking effort’ (2008: 140). The skewing of priorities due to donor funding is
clearly evident in Ghana, with informants on the ground identifying child trafficking
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with funding opportunities: ‘People think that if they work on child trafficking and
children’s issues, then they will get sponsorship. They will get money. So they
ignore adult trafficking’ (Anon., Ghana Police Anti-Human Trafficking Unit, 27
August 2010). Sverre Molland adds to this his honest reflections on NGO anti-
trafficking programme staff in Laos, himself having come from that sector. These
workers, Molland notes, ‘depend on the imagery of the trafficked victim to give
legitimacy to the very existence of anti-trafficking programmes’ (2012: 19). He
therefore argues ‘it is perfectly reasonable to ask who needs whom’ (2012: 19).

The work of the numerous UN Rapporteurs whose mandates directly or
indirectly engage the topic of human trafficking, must also be noted here. Within
the portfolios of the Special Rapporteur on Trafficking in Persons, especially
Women and Children; the Special Rapporteur on Contemporary Forms of
Slavery, its Causes and Consequences; and the Special Rapporteur on the Sale of
Children, Child Prostitution and Child Pornography, we have seen some careful
considerations of the links between trafficking, migration and human rights (see
for example Ngozi Ezeilo, 2012b: q 10). Appointed by the UN Secretary General,
these mandate holders are meant to act independently of their governments
through fact-finding missions and their advisory roles. However, the cumulative
work of these rapporteurs reveals substantial divergence in the extent to which
they reinforce or challenge stereotypical portrayals of trafficking and its victims.

The Special Rapporteur on Violence against Women, for example, has issued
a number of reports to address the issue of trafficking in women. The initial
reports produced by the violence against women mandate-holder in the late 1990s
reflected a lack of alignment with either group of feminists described above in
relation to debates on whether sex work can be freely chosen and consensual.
However, reports from 2000 onwards recognise sex work as a labour rights issue.
The work of Coomaraswamy, Special Rapporteur on Violence against Women
from 1994 to 2003, gives credence to the notion of a migration spectrum. Yet at
the same time, and arguably because the mandate is focused on violence against
women, the reports tend to reinforce gender stereotypes by identifying various
examples of gender inequality as the ‘causes’ of human trafficking.

The natural focus on women and children of the Special Rapporteur on
Trafficking in Women and Children is self-explanatory. To the contrary, the
Special Rapporteur on the Human Rights of Migrants, who does not carry such
a narrow mandate, is well-placed to broaden the analysis and challenge narrow
portrayals. Unfortunately, however, the 2011 Report of Special Rapporteur Jorge
Bustamante continued to emphasise the role of the third party — traffickers,
smugglers, clandestine trafficking networks — largely ignoring the important role
of the victim themselves and the significance of this for our understanding of
drivers of migratory movement (Bustamante, 2011). It does, nonetheless, call for a
rights-based approach, challenging government policies that in reality fail to deter
smuggling and trafficking and in fact exacerbate violence and abuse of victims
(Bustamante, 2011). The report of the 2014 mandate-holder, Frangois Crépeau on
labour exploitation, importantly emphasised the close interrelationship between
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trafficking and deception regarding salaries, working hours, days off and the
nature of the work, as well as vulnerability of migrants to non-payment of salaries
(Crépeau, 2014: 9 46).

The Special Rapporteur on Trafficking, Joy Ngozi Ezeilo, who held the
mandate from 2008 to 2014, should be commended for challenging the narrow
focus on a criminal justice solution to trafficking by advocating for a more victim-
centred approach and by condemning the criminalisation and detention of victims.
However, the tendency to label certain unfounded ‘causes’ as responsible for
trafficking persisted in her work, including references to gender inequality and
poverty (Ngozi Ezeilo, 2009: 25; see also Ngozi Ezeilo, 2011: § 21-2).).

In this category, I have placed a broad mix of UN agencies, UN experts,
international and national NGOs and the donor community. Despite the
divergences in mandates, roles and purposes, we still see a focus on women and
children, whether due to the parameters of their mandate, the drive for donor
funding or the search for a justification for the very existence of the actors’ efforts
to combat trafficking. It is essential that organisations like IOM and ILO are held
to account for a higher standard of accuracy when reporting numbers and patterns
of movement, particularly given the weight they hold as major players in the field.
Lack of a strong evidence base for statistics, inaccuracies in definitions and biases
towards certain types of trafficking raise stark concerns about how certain agendas
rather than the realities of the phenomenon itself may be a driving force behind
what we understand to be trafficking.

The Rescue Industry

The fifth agenda that is the subject of this discussion is that of the ‘rescue industry’,
which has received only minimal attention at the academic level. The term ‘rescue
industry’ is used to group NGOs and other civil society organisations and those
of influence’ in favour of ‘rescuing’ women from the sex industry (male and
transgender sex workers are less often targeted for rescue). The narrative of the
rescue industry often involves the Western feminist rescuer (Sutherland, 2004:
164; Trépanier, 2003: 50; Busza, 2004: 243; Chuang, 2010: 16) or (white) male
rescuer (Overs, 2009: 13), the latter frequently tied to faith-based (often Christian)
organisations (Ahmed and Seshu, 2012: 159-61). Among other things, they
advocate for, and even participate in, raids on brothels in order to extract women
from their ‘captors’. These kinds of activities may also be done with the assistance
of the police.

A deconstruction of the approaches of the rescue industry reveals a constant
shift between the rescue of the women themselves and the ‘rescue’ of their purity.
The goals are therefore both practical —saving victims and punishing wrongdoers —

7 The term has also been applied by Laura Agustin to journalist Nicholas Kristof
(Agustin, 2012).
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and symbolic — defining normative boundaries and moral standards (Weitzer and
Ditmore, 2010: 325; see also Weitzer, 2007). It is the symbolic ones that are
particularly pertinent to this analysis of underlying agendas, contributing to the
victim archetype, especially with regard to the sex of victims, an overemphasis on
coerced movement and a focus on sexual rather than other forms of exploitation.

The influence of the ‘rescue’ industry on trafficking discourse should not be
underestimated: ‘[A]ctivists have met with remarkable success in getting their
views and demands incorporated in government policy, legislation, and law
enforcement practices’ (Weitzer, 2007: 447). The ‘rescue industry’ is a stakeholder
that does not operate on its own. Julia O’Connell Davidson, for example, notes
the alliances often formed between ‘moral conservatives’, feminist abolitionists,
police and anti-immigration politicians as ‘strange’ ‘bed fellows’ (2003, 61).

Some academics and practitioners are less critical of the rescue approach. In a
study that focuses on minors within the sex industry, Holly Burkhalter responds to
criticisms directed towards the role that police play in rescues and raids by naming
this as only one of several potential sources of violence against adults and children
in the sex industry (2012: 132). Burkhalter insists on the necessity of the presence
of police, despite the concerns raised by sex worker groups and academics towards
such interventions (see for example Chuang, 2010: 1716). She sees the solution as
lying with reform of local police.

Nonetheless, academics like Melissa Ditmore and Juhu Thukral (2012)
discuss research which reveals how raids conducted by local law enforcement
agencies are an ineffective means of locating and identifying trafficked persons.
Such evidence of harmful raids and rescues leads us to question Burkhalter’s
position that ‘professionalization of the police ... is attainable’ and that, in the
meantime, ‘children and trafficked adults being raped for profit should not have
to wait until police everywhere in the world have been pronounced good enough
to protect them’ (2012: 133). Burkhalter seems to suggest that the possible risk of
harm to or abuse of consensual sex workers from a brothel raid is justified by the
potential rescue of victims.

Ilustrative of the rescue industry at its worse is the work of Jeffrey Cole
(2006) in regard to Nigeria. An academic in the field of anthropology, Cole states
that his aim is to ‘assess a project that offers medical care, free condoms, advice
on safe practices and other forms of assistance to Nigerian prostitutes’ (2006:
217). However, his piece is sensationalist and trades in stereotypes. Making no
distinction between sex work and trafficking, he contends that the women in the
project ‘encounter unanticipated and brutal exploitation at the hands of their co-
national female exploiter, the “madam” and her male associates’ (Cole, 2006: 217).
Cole’s piece is an insensitive article that is not justified on the basis of accuracy or
a scientific approach. Writing of the reluctance of the ‘Nigerian prostitutes’ to get
involved in the NGO project, he comments:

Mediators describe the women as very aggressive, at least initially. They shout,
taunt and even strike at their would-be helpers. When it suits them, they speak
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insistently in Pidgin English, pretending they cannot understand a word the team
utters in Italian, English or French. Nor do they hide their suspicions. More
than once they have rifled through the project vehicle, searching for surveillance
equipment (there was none) ... The female mediator described women who
touch and rub up against her, saying they have AIDS. (Cole, 2006: 220)

Cole makes no effort to understand the lack of trust the women workers have in
the NGO. Nor does he reflect on how such moral judgment, when weighed against
the little offered in return, may make the NGO programme undesirable for these
women who may wish to remain sex workers.

Economic considerations are also frequently ignored by the rescue industry
model. The rescue and repatriation approach fails to provide women with
compensation for their labour, protection from retaliation or immigration relief
and may further the economic difficulties these women may face (Zheng, 2010: 2,
10; see also Busza, 2004: 243—4). Pardis Mahdavi, in her analysis of trafficking in
Dubai, particularly critiques efforts to legitimise brothel raids by organisations like
Free the Slaves and authors like Siddharth Kara through the framing of women as
‘ignorant or duped into terrible situations’ (2011: 68; see also Phoenix, 2009 for an
analysis of the UK rescue industry). Busza and colleagues also contend that many
‘rescued’ women ‘usually returned to their brothel as quickly as possible’ after a
raid (Busza, Castle and Diarra, 2004: 1370), highlighting the limited value that
this approach has in achieving the underlying goal.

Several key observations emerge from this analysis. First, the rescue industry’s
approach reinforces the focus on sexual exploitation and the female victim. Second,
we see a merging of the discourse around sex work, migration and trafficking,
with little, if any, recognition of the distinctions between these experiences or
the possibility of voluntary decision-making. Collectively, all women involved
must be rescued from abuse as agency-less, passive recipients of help. Where
distinctions between non-coerced sex workers and trafficked victims are made,
rescues and raids are treated as the lesser of two evils, with the potential harm to
some voluntary sex workers justified by the rescue of trafficked victims.

Third, such discourse frequently reproduces the white slavery imagery of
earlier decades, thereby frequently conflating slavery and trafficking; the rescue
industry seeks to end those practices that ‘endanger the welfare of the individual,
the family and the community’ (Trafficking Convention, 1949: Preamble). Finally,
the synergies between the coverage of trafficking by the media and the agendas of
the rescue industry must be noted. The media amplifies the views of the ‘rescue
industry’ through the disproportionately large amount of coverage given to it
relative to its size as an actor in the trafficking phenomenon. This final point is
discussed in more detail in the following section.



34 Sex, Slavery and the Trafficked Woman

The Media

When it comes to profit-driven media, its stake is clear: sensationalist portrayals
of human trafficking draw readership better than moderate accounts of the
phenomenon. Media reporting globally shows disproportionate attention to
trafficking for sexual exploitation when compared to the non-sex sector (Chuang,
2010: 1696-7; Gulati, 2011), ‘manufacturing the belief that most if not all
trafficking is sex trafficking by always keeping sex in the limelight” (Uy, 2011:
209). In popular press descriptions of trafficking, the attention is either on the
‘bad migrant sex worker’ (see Agustin, 2003b: 377) or the ‘innocent victim’ and
on the scandalous sex industry that has exploited them. The latter is evident in the
writings of journalist and academic Benjamin Skinner, in his expositions on the
‘modern American war on slavery’ (2008a: xvii).

With reference to Nicholas Kristof’s series in The New York Times on ‘sex
slavery’ in Cambodia and Peter Landesman’s New York Times Magazine piece
on ‘sex slavery’ in the United States, Janie Chuang notes how abolitionists have
‘shaped and fed public scepticism over whether meaningful consent to prostitution
is possible’ (2010: 1769; see also Hallgrimsdéttir, Phillips, Benoit and Walby,
2008 discussion of media narratives about prostitution and their relationship
to prostitution stigmas). Chuang identifies the common ‘slippage’ between
prostitution and trafficking in the media that ‘sweeps any exercise of agency by the
putative victim under a totalizing narrative of victimization that refuses to engage
in any marking of relative control or freedom’ (2010: 1700). As a result, patterns
of trafficking are described by the media as ‘men dominat[ing] and all prostitute
women [ ... | subordinate, oppressed and unfree’ (Chuang, 2010: 1700).

As noted above, the media often amplifies the goals of the rescue industry. Tom
O’Neill’s analysis of media reporting on the ‘traffic’ of Nepali women and girls to
Kuwait offers an excellent example of the sweeping generalisations and tendency
of the press to ignore salient details. O’Neill discusses the media’s treatment of
the ‘rescue’ of 15 teenage girls from Helambu in Nepal by the then Government of
Nepal and NGO Maiti Nepal from a ‘scheme to traffic them to work in Kuwait as
domestic workers’ in the late 1990s. O’Neill argues that while the media accurately
noted that the decision to leave Nepal was made largely by the girls’ parents, this
did not necessarily mean that the girls were forced ‘against their own will’ (2001:
162). The whole scheme was conflated with forced prostitution, with the young
girls ‘presented as child like innocents who were victimized by more powerful
and more knowledgeable agents who prey upon that innocence’ (O’Neill, 2001:
162). In addition, the experiences of all 15 girls were conflated with that of a
Nepalese female migrant, Kani Sherpa who, in an earlier incident, had been raped
and abused by the men in the family where she was working in Kuwait and later
committed suicide in November 1998.

Mojca Pajnik’s analysis (2010) of the representation of trafficking in the
Slovenian press is also illustrative here. Trafficking, according to Pajnik,
is presented within four dominant frames: criminalisation, nationalisation,
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victimisation and regularisation (2010: 51) and primarily involving a problem
of illegal migration. As a consequence, Pajnik notes that ‘more complex social
and economic circumstances are neglected ... the anti-trafficking paradigm is
promoted as a “natural” response, one that is necessary for the survival of the
nation-state and of the world social order, and that is also in the interest of the
victims’ (2010: 49). Such a construction of trafficking fails to reflect the multiple
dimensions of migration-related decisions and clearly supports a governmental
agenda around fighting crime, heightened security and closed borders.

Finally, it is important to note that the media’s role in some countries is more
extreme where the press is not free and is required to reproduce the views of the
government, thereby acting as a tool to promote government agendas. In Vietnam,
for example, public statistics become suspect while the language of ‘social evils’
and corrupted families is replicated, with the press, for example, reporting on
‘women falling prey to city evils’ (Viet Nam Net Bride, 7 January 2009).

In this category, I also include the extensive number of films (English language
and foreign) about trafficking. While the films differ in quality and emphasis, and
certainly not all films promote the stereotypes questioned in this book, a large
majority focus on trafficking into industries related to sexual exploitation with
very little concern for labour trafficking (see also Chuang, 2010: 1697 for a
critique of trafficking films). These films present a formulaic picture with common
traits: trafficking equals sexual exploitation; its victims are women and frequently
from Southeast Asia and Eastern Europe; and its perpetrators are mainly men.
Rarely deviating from this mould, at least in their focus on the female victim, they
generate and strengthen the stereotypes promoted about trafficking.

Perhaps the most famous human trafficking film is Lilja 4-Ever about an Estonian
girl trafficked for sexual exploitation to Sweden. In the case of Lilja 4-Ever, the
concern stems beyond the question of popular appeal. The film has been treated
as ‘factual evidence’ of contemporary human slavery for education purposes by
governments, members of parliament (MPs) and groups like [OM (Small, 2012).

Other examples include 7aken (2008), about an ex-CIA agent whose daughter
is kidnapped while on vacation in Paris — a city not known to be a major trafficking
hub — by a group of Albanian traffickers, which evokes white slavery imagery;
Not for Sale (2007) which emphasises the language of enslavement and has led to
a world-wide campaign that conflates ending slavery with combating trafficking,
particularly from Eastern Europe; and finally Human Trafficking (2005), which
similarly draws heavily on stereotypes of trafficking of Eastern European women.

Through a valuable analysis of Lilja 4-Ever, Human Trafficking and Born
into Brothels, Jamie Small notes how the treatment of these narratives of abuse
are ‘monolithic’. They ‘leav[e] little or no room ... for nuances and complexities
of individual lives’ or ‘institutional and structural conditions that reproduce
inequality’ (Small, 2012: 439). Instead, the construction of at-risk victims as child-
like, the conflation of youth and femininity with victimisation and the manner in
which sexuality ‘haunts the characters’ are treated as authentic truths by the films’
producers (Small, 2013: 417).
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More valuable contributions, which nonetheless retain a focus on sexual
exploitation and reinforce this stereotype, include The Whistleblower (2010)
about an American police officer who takes a job working as a peacekeeper in
post-war Bosnia and The Jammed (2008). The latter was promoted as ‘a thriller
about trafficking, governmental deportation and the sex slave trade in Melbourne’,
furthering the salacious depiction of human trafficking.

The media is a key shaper of public opinions and the failure of media
representations of trafficking to reflect a divergence of experiences is a grave
concern. The biased involvement of the media in promoting these narrow views
exists at both national and global levels. At times, the media’s approach is
intimately connected to the agendas of the rescue industry; in other instances,
we see close links to government goals related to border security, migration and
sex work. Among the assumptions that inform mainstream trafficking discourse
are the notions that the entry of all women into the sex industry is predominantly
forced and that trafficked women are only too happy to be rescued, reintegrated or
rehabilitated. Racialised undertones tend towards a focus on Eastern Europe and
to a degree Southeast Asia. The multi-dimensional nature of the phenomenon and
its links to labour and migration are all diluted in this mainstream portrayal.

Victim Self-Imagery: The Good Woman, Innocent Victim and
Inviolable Man

This final section focuses on a frequently neglected issue in trafficking debates:
the priorities of the victims themselves and the role this plays in shaping victim
imagery. Few authors critique the unquestioned acceptance of the stories of
victims. Arguably this is because it is often deemed unfriendly to victims and
therefore inappropriate to challenge their stories. However, particularly for
returned victims of trafficking, there may be a need to exaggerate experiences
abroad in order to be considered a ‘true’ victim. That is, victims may feel the
need to ensure that their story corresponds with that of the archetypal victim in
order to receive compensation or victim support or to avoid being deported as an
unlawful immigrant.

There is limited literature discussing the types of biases that emerge in the
testimonies of victims. One of the very few examples is Ted Leggett, a US academic
who has previously written about sex workers in South Africa. Discussing the
need to draft a new anti-trafficking law in South Africa, he writes:

Another major deficiency of the existing research is the uncritical way the
narratives of the women are accepted. When asked to explain their activity,
sex workers can be expected to portray themselves as victims, and for foreign
sex workers, this portrayal is likely to fit the broad definitions of trafficking.
Particularly when encountering law enforcement, foreign sex workers will most
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likely chose to be repatriated as trafficked innocents, rather than opportunistic
prostitutes. (Leggett, 2004)

While Leggett’s analysis is simplistic in its dichotomy of innocents and
opportunists and has a critical undertone directed towards sex workers, it is
important to note how a country’s laws and policies on trafficking and sex work
and the treatment of victims may encourage voluntary sex workers and victims
of trafficking to create or alter stories of their experiences in order to protect
themselves from other rights violations. On the one hand, there may be a need to
exaggerate or falsify one’s story in order to be accepted as a victim in a trafficking
reintegration programme. On the other hand, out of shame or embarrassment,
there may be an incentive to downplay their own voluntary contribution to the
situation that led to their exploitation as proof of ‘added innocence’. Victims may
also be more likely to perceive their situation prior to leaving their country of
origin as worse, justifying their decision to leave and accept a fraudulent contract
for work abroad.

In comparison to the limited attention paid to possible biases in trafficking
victims’ stories, a larger body of academic work exists on research biases in
investigations on sex work. Laura Agustin, for example, has noted that ‘[i]t has
long been recognised that people who are considered “victims” or “deviants” are
likely to tell members of mainstream society what they believe they want to hear’
(2004: 6). Agustin argues that in light of the contemporary focus of research on the
personal motivations of sex workers and why they entered the sex industry, ‘many
make their present circumstances appear to be the fatal or desperate result of a
past event’ (2004: 6). Agustin refers to the comments of one Dominican research
participant, who said, ‘[a]fter all, if we were forced to be what we are now, we
cannot be blamed for it” (2004: 6).

Wendy Brown’s analysis elaborates this idea further. The porn star who feels
exploited ‘invariably monopolizes the feminist truth about sex work’, while sexual
abuse and violation are the prevailing themes when it comes to feminist discourse
on women and sexuality (2005: 92). That is, despite feminist attempts to ensure
diverse representations of women and women’s experiences, what results is ‘a
unified discourse in which the story of greatest suffering becomes the true story
of woman’ (Brown, 2005: 92). Reinforcing the view of the Dominican research
participant cited above, Brown further suggests that shame and suffering are in
some sense ‘required’, otherwise one would be excluded as a bona fide member
of the category. She gives examples of the adult woman who does not continue to
suffer from her childhood sexual abuse or the lesbian who feels no shame for her
sexuality (Brown, 2005: 92).

The questions that emerge from Agustin’s and Brown’s analyses equally
apply to research on trafficking. The exploited victim of trafficking, whether they
have suffered sexual, labour or both forms of exploitation, may feel compelled
to ‘feel’ and express shame and suffering, even if these emotions were a limited
or non-existent part of their experience. Consequently, the tradition of ‘breaking
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silence’ acts only to ‘silence and exclude the very persons these traditions mean
to empower’ (Brown, 2005: 92). Brown argues for ‘story telling’ ‘that is neither
confessional nor normative in a moralizing sense’ (2005: 96); we must therefore
seek trafficking testimonies in a mode that neither demands that victims admit
guilt nor requires them to conform to a particular victim mould.

While the status of the female victim ‘requires’ shame and suffering, the contrary
can be said of male victims. Stereotypes regarding men’s demeanour as ‘macho’
often undermine their ability to self-identify as victims, thereby reaffirming the
stereotype that it is predominantly women who are victims of trafficking. This
is summarised succinctly in the comment of an informant from Ukraine: ‘Men
are less willing to recognise themselves as victims. Men are less visible and they
tend to keep to themselves whereas women come out easier and bond with others’
(T. Ivanyuk, IOM, Ukraine, 3 September 2009).

Insights by one of my informants brought many of these issues to light,
suggesting that there may indeed be multiple truths to what an individual has
experienced or suffered:

I was working in a shelter in Spain. You know how many times a victim told
her story? Thousands. They say it to the police, to the social worker. A lot of the
women were more or less — not inventing — but after so many conversations,
they had a story. They were building a story, a story that was acceptable for
society. It is very difficult after this to go away from the story that they have
told. It does not mean that they are lying. You have your personal story but
after you have contact with other women, you say something that is more
consistent ... (E. Ferreras, Programme Director, Multilateral Cooperation and
Gender, AECID, 9 October 2009)

Victim testimony is also affected by fear of criminalisation and justifiable
desires for redress, both legal and economic. In this respect, one informant in
Vietnam made a rather controversial statement, suggesting that the incentives
associated with ‘victimhood’ must not be ignored:

... Some people, they pretend that they are trafficked and three days later they
return to the country and they claim the package. I have heard stories of that
here in Vietnam where there were four sex workers. One of them sold three
others to a brothel in China but they had worked in the brothels before. They
are regular migrants. They cross the borders regularly and the tricks of migrants
do not deceive them but they got back and claimed the government support.
(Anon., National Trafficking Project Coordinator, United Nations Agency, 16
October 2009)

While this was the only such example offered during my field research, it identifies
the possible role economic incentives play in skewing victim testimony and
consequently victim imagery.
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Sexual stereotypes concerning the ‘good woman’, the ‘innocent victim’, and
the ‘inviolable man’ have a significant influence on trafficking narratives and those
of its victims, as well as the ability of certain individuals to identify as victims.
This latter problem has created a major barrier to the identification of male victims
and possibly also a broader demographic of female victims as well. While this
‘agenda’ sits apart from the others articulated in this chapter, it nonetheless has
also shaped trafficking debates, research, discourse and imagery and is important
to keep in mind as we continue to explore the myths and misconceptions behind
the trafficking phenomenon.

Conclusion

The various categories analysed in this chapter (feminist academics, governments,
NGOs and related groups involved in raids and rescues, the UN, inter-governmental
organisations, donors and the media), identify, promote and amplify the attention
given to various ‘causes’ assumed to link with human trafficking. The moral panic
of governments towards sex work and the demands from abolitionists for the
criminalisation of prostitution endorse the idea that prostitution and the underlying
problem of gender inequality are to blame for trafficking. The coerced victim of
trafficking is central to the arguments made by pro-sex work feminists who put
forward a neat distinction between voluntary sex work and coerced trafficking-
like practices. Meanwhile, abolitionists draw direct links between sex work and its
harm to the traffic of women; rescue and rehabilitation of sex workers is justified
by a world view that both prostitution and trafficking exploit the secondary and
unequal status of women. Anti-immigration campaigning intensifies coerced victim
imagery, with naive and uneducated women framed as the most vulnerable to
deception. It simultaneously gives governments ‘political purchase’ for their roles
in protecting the homeland and ‘saving’ a population of innocent, women victims.
While these agendas are in a number of respects distinct, they also frequently
come together, amplifying each other and presenting one dominant image of
trafficking and its victims that reinforce the assumptions that are discussed in Part
IT of this book. These stakeholders, given the weight of their views, shape the lens
through which trafficking is viewed and debated. In the following chapter, we turn
to what may be seen as an eighth ‘shaper’ of trafficking discourse: the national
and international legal landscape and its definitions of trafficking. The focus of the
analysis that follows is on how the law contributes to and shapes the mainstream
trafficking framework, including who constitutes a victim of trafficking.
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Chapter 3
Legislative Approaches to Trafficking:
The Role of the Law in Challenging or
Reinforcing Myths and Misconceptions

The law plays an important role in consolidating society’s understanding of
trafficking. However, as will be demonstrated in this chapter, the law plays a more
crucial role; it frames the meaning we attribute to the phenomenon itself, even
outside of a legal context. In this chapter, I focus on the law’s role in influencing
trafficking debates and analyse how legislation reinforces mainstream approaches
to trafficking. This includes the way in which the law defines who is recognised by
society as a victim of trafficking and why certain factors are labelled as ‘causes’.

Trafficking provisions at the national, regional and international levels
frequently fail to define human trafficking in a manner that reflects the stories of
individual victims, the existing data or case law. At times, trafficking laws cast
the net wide, capturing not only victims of trafficking but also exploited migrants
within their ambit. At other times, legal provisions attempt to create neat categories,
confining victims and their experiences into distinct groups by determining who
does or does not meet the legal standards for trafficking. However, we cannot
easily divide victims between the involuntary and the voluntary, between those
who experience one type of exploitation (for example, sexual) and those who
experience other forms. As Rutvica Andrijasevic and Bridget Anderson note in
their feminist critique of anti-trafficking campaigns:

Hierarchies of suffering may reflect more the preconceptions and feelings of
those who devise them than those who experience them. But workers, migrant
or not, cannot be divided into two entirely separate and distinct groups — those
who are trafficked involuntarily into the misery of slavery in an illegal economic
sector, and those who voluntarily and legally work in the happy and protected
world of the formal economy. Violence, confinement, coercion, deception and
exploitation can and do occur within both legally regulated and irregular systems
of work. How to draw a line in the sand between ‘trafficked” and ‘not trafficked
but just-the-regular-kind-of-exploitation’ migrants? (2009: 154)

This chapter tries to delve further into that very question: ‘How does the law
attempt to draw a line in the sand?’ In order to do this and assess the impact the law
has in shaping assumptions about coercion and the factors said to correlate with
increased vulnerability to trafficking, this chapter is divided into three sections.
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The first section deals with the primary international legal instrument related
to human trafficking, the Trafficking Protocol, including the establishment of a
‘global’ definition. The second part of this chapter involves an analysis of other
legal instruments at the international and regional levels that are relevant to the
question of how trafficking is conceptualised. Finally, a select number of national
laws, in both sending and receiving countries, are examined. This third section
involves an analysis of not only how trafficking is defined nationally but also how
victims are identified in practice.

There is an extensive body of laws and conventions that have an impact
on human trafficking. This includes the ILO Convention Concerning Forced
Labour (No. 29) (1930) and the ILO Convention Concerning the Prohibition and
Immediate Action for the Elimination of the Worst Forms of Child Labour (No.
182) (1999). While relevant to broader discussions on trafficking as a whole, an
overarching study of all trafficking laws is not considered necessary here. Instead,
only those laws that have a significant and identifiable impact on the mainstream
trafficking framework are discussed.

The Trafficking Protocol and its Problematic Definition of Trafficking

As noted in the Introduction, the most relied upon global definition of trafficking
is provided in the Trafficking Protocol. Trafficking is defined as:

... the recruitment, transportation, transfer, harbouring or receipt of persons,
by means of the threat or use of force or other forms of coercion, of abduction,
of fraud, of deception, of the abuse of power or of a position of vulnerability
or of the giving or receiving of payments or benefits to achieve the consent of
a person having control over another person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal of organs; ... (Article 3(a),
Trafficking Protocol).

In the following sections, I look at the origins of the Protocol, its particular
lens of analysis and the impact this has on our understanding of human trafficking.

Prostitution, Sex Work and a Position of Vulnerability
It is important to consider the historical significance of debates concerning the

definition of trafficking. Although not to the same extent as the 1949 Convention
for the Suppression of the Traffic in Persons and of the Exploitation of the
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Prostitution of Others,' the definition of trafficking in the Trafficking Protocol,
with its explicit reference to ‘the exploitation of the prostitution of others’, places
the spotlight on sexual exploitation within trafficking debates. This is exacerbated
by the fact that the definition sits within a protocol with a particular focus on
protecting ‘especially women and children’.

As noted in the previous chapter, human trafficking has stirred (and continues
to stir) considerable debate among the two major schools of feminist thought
that address the question of consent in sex work. Feminists on both sides of the
abolition/legalisation divide considered the negotiations over the Trafficking
Protocol a critical moment in establishing a general principle on whether or not
all forms of prostitution/sex work should be considered violence and therefore
inextricably linked to trafficking (see for example Doezema (2005) for a
discussion of the involvement of the pro-sex work movement in the Trafficking
Protocol’s negotiations).

In an effort to avoid a definitive answer, numerous terms that are central to
how trafficking is framed are left vague or undefined in the Trafficking Protocol.
The phrases ‘exploitation of the prostitution of others’ and ‘other forms of sexual
exploitation’ were intentionally left undefined so as to reflect a ‘compromise
definition’. This was intended to accommodate the divergence of responses to sex
work that exist in national legislation, that is, criminalisation, decriminalisation
and/or regulation while simultaneously still achieving a consensus on the
definition of trafficking (UNODC, 2006: 347; Gallagher, 2010: 28). Nonetheless,
described by some as a ‘win’ for abolitionists (Jeffreys, 2002: 45; Piscitelli, 2008:
32), the Trafficking Protocol’s definition was seen by many pro-sex work groups
as conflating sex work with trafficking and as deeming sex work exploitative in
whatever context (Ditmore, 2002: 35).

Failure to provide explicit clarity on the relationship between prostitution/
sex work and trafficking has fostered the debates that have preoccupied feminist
critical thinking prior to and since the Trafficking Protocol’s enactment. This has
facilitated the bias towards trafficking for sexual exploitation that is critiqued in
this book. Such debates have deflected valuable attention away from the larger
question of the best means of protecting a broader category of migrants from
exploitation (Vijeyarasa, 2010a: 11-12).

In addition to the vague treatment of prostitution within the Trafficking
Protocol, the drafters also failed to define adequately one of the elements of the
definition, that is, ‘abuse of power or of a position of vulnerability’. In addition to
the lack of definition, the phrase itself presents problems. With a Protocol focused
on protecting ‘especially women and children’, this phrase emphasises the image
of the vulnerable woman targeted by perpetrating males. Further, the Trafficking
Protocol deflects attention from the agency and decision-making capacity of

1 The 1949 Convention links ‘prostitution’ with ‘the accompanying evil of the traffic
in persons for the purposes of prostitution’.



44 Sex, Slavery and the Trafficked Woman

women involved in migration and poses challenges for implementation as
discussed in detail in Chapter 8.

The Treatment of Consent
The Trafficking Protocol defines the issue of consent of the victim in these terms:

The consent of a victim of trafficking in persons to the intended exploitation
set forth in subparagraph (a) of this article shall be irrelevant where any of the
means set forth in subparagraph (a) have been used. (Article 3(b), Trafficking
Protocol, emphasis added)

This provision renders the individual’s consent legally irrelevant to the
trafficker’s defence if any of the means named in the Trafficking Protocol are used,
that is, for example, if there is evidence of coercion, force, deception or fraud.

In determining whether a crime has been perpetrated, it is indeed not only
legally practical but also victim-centred to nullify such consent. However, while
the intention behind this provision is to deem consent by the victim legally
irrelevant in a trafficker’s defence, this definition of trafficking is used and applied
outside of the framework of law. Outside of legal circles, it shifts attention away
from any process of autonomous decision-making engaged in by the victim and
is inadequate in encapsulating the socio-economic factors that may be relevant to
trafficking. It also fails to portray realistically the roles of all parties involved in
migration and labour exploitation.

An emerging body of literature demonstrates that trafficking rarely corresponds
to the image of the kidnapped and naive young woman, but more frequently
involves economic migrants (for example Banerjee, 2006: 192-3; Chapkis, 2003:
931-2; Chuang, 2010: 1659), some of whom may even know that the tourist visa
on which they are travelling has been obtained without disclosure of the intention
to work in the destination country (see Tang (2007) at 19; also Dorevitch and
Foster, 2008: 9). A significant number of victims of trafficking therefore consent to
their initial entry into a situation where they risk exploitative conditions of work.

Moreover, the approach encapsulated in the Protocol presents challenges for
the victim, despite the legal nullification of consent. As has been noted by various
authors (Obokata, 2005: 395; Musto, 2009: 28; Spener, 2011: 175), the greater
the apparent voluntariness of the individual migrant, the easier it is — particularly
for law enforcement agents — to determine the situation to be a case of smuggling
rather than trafficking. It is often deemed ‘impossible’ in the eyes of the law
for a voluntary person to be a victim, particularly when it comes to trafficking.
Therefore, when consent is considered legally relevant in a particular case i.e.
none of the means listed have been used, the victim is not a minor or lacking legal
capacity to consent, victims are frequently left to choose between downplaying
or ignoring their voluntary acts or having their status as a victim denied (see in
more detail Vijeyarasa, 2010e). In this regard, Jo Doezema argues that the sex
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worker is left to a “precarious’ existence, with nothing in the Trafficking Protocol
to protect them from abuse where they ‘fall outside of the narrowly constructed
category of “trafficking victim”’ (Doezema, 2005: 80). Doezema argues that the
Trafficking Protocol thereby ‘reproduces the whore/Madonna division’ such that
only involuntariness is rewarded by protection (1998: 47). This has fostered the
coerced victim archetype critiqued in the following chapter.

These weaknesses in the Trafficking Protocol raise the question of how we
should define and treat the victim’s consent, both within and outside of the law.
If an individual is recruited and transported for the purpose of exploitation but
none of the means can be proven, what remedies outside of trafficking legislation
exist? How do we treat cases where the individual is initially coerced but later
knowingly and voluntarily consents to the proposed conditions of work? Does
the initially nullified consent become relevant to the trafficker’s defence? There
has been too great an emphasis on the development and implementation of
trafficking laws, with less attention paid to the broader regime of labour laws
that might otherwise capture both the coerced and non-coerced scenarios. Failing
to recognise the spectrum of trafficking experiences from voluntary to entirely
coerced, the Trafficking Protocol’s approach either encourages victims to deny
this voluntariness in order to be identified as a ‘victim of trafficking’ and find some
protection within the law’s framework, or promotes a definition that excludes these
particular victims of exploitation and leaves them without redress.

A Criminal Law Approach to Trafficking and Related Challenges

The annexing of the Trafficking Protocol to a convention focused on organised
crime prevention and criminal justice was a deliberate step that continues to
shape the mainstream trafficking framework and the idea that trafficking ‘is a
form of organised crime’. There is a growing body of literature that critiques this
criminal justice approach to trafficking and ‘the identification of criminality and
victimisation as critical elements of this issue’ (Segrave and Milivojevic, 2005: 12).
Many authors highlight the pitfalls of current visa regimes and the focus on illegal
entry (Rijken, 2010) and point to the reality that the small-scale involvement of a
few ‘facilitators’ (smugglers, traffickers, migration agents) means that it is better
described as ‘disorganized’ crime (Weitzer, 2014: 12).

Elizabeth Bruch criticises the Trafficking Protocol’s law enforcement — rather
than human rights or labour rights — approach (2004: 14), but nonetheless concedes
that the criminal justice approach is unsurprising given that coercion, kidnapping
or ill-treatment of victims often violate domestic criminal law (2004: 17). There
is also advantage in the availability of financial, personnel and enforcement
resources for prevention. In Bruch’s view, some justification is also found in the
fact that most states criminalise or otherwise regulate prostitution and trafficking
is seemingly connected (Bruch, 2004: 17).

Jo Goodey similarly argues that the key reason for focusing on the criminal
aspects of human trafficking is the ‘seeming practicality’ of prosecutions, since,
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unlike efforts to prevent trafficking and to support victims, prosecutorial outcomes
produce ‘tangible results’ (2003: 423). However, as a consequence, the Trafficking
Protocol revolves largely around the acts of the trafficker as the perpetrator of the
crime, with the victim framed largely as passive and acting involuntarily.

The above analysis has highlighted some of the shortcomings of the Trafficking
Protocol’s treatment of sex work, consent, vulnerability and voluntariness as well
as its criminal law orientation. Put simply, the shortcomings include an unjustified
focus on the female victim and on trafficking for sexual exploitation, which in turn
deflects attention from the agency exercised by victims by suggesting a passive/
active dynamic between victims and traffickers. This approach also tends to shift
trafficking debates away from a migration framework into a criminal justice one.
This gives fuel to the feminist divide discussed at length in the previous chapter.
Further challenges arise from the reality that the Trafficking Protocol’s definition of
trafficking was designed to guide national-level criminal legislation on trafficking,
not to be used more broadly in debates and policy analysis that go beyond the
narrower lens of the law. What results is a definition that skews how trafficking is
framed in non-legal circles.

Other International and Regional Legal Instruments

In the following section, other legal instruments that play a role in shaping the
mainstream framework are briefly examined, including how victims are defined
and the causes of trafficking understood. Some of these instruments operate at the
global level while others are regional in scope.

The UN Protocol against the Smuggling of Migrants by Land, Air and Sea,
supplementing the United Nations Convention against Transnational
Organised Crime

The UN Protocol against the Smuggling of Migrants by Land, Air and Sea
[hereinafter Smuggling Protocol] defines the ‘smuggling of migrants’ as ‘the
procurement, in order to obtain, directly or indirectly, a financial or other material
benefit, of the illegal entry of a person into a State Party of which the person is not
a national or a permanent resident’ (Article 3(a)). The migrants themselves are not
liable for criminal prosecution according to the Smuggling Protocol (Article 5),
although the entry itself is deemed illegal (Article 3(a) and (b)).

The treatment of smuggling in a separate legal instrument deflects attention
away from what is often a blurred and false distinction between trafficking and
other forms of irregular migration. This separation clouds situations where a
potential migrant might voluntarily use the services of a smuggler and later
find themselves in a situation of exploitation. It thereby promotes the inaccurate
perception of a dichotomy between the voluntary victim of smuggling and the
coerced victim of trafficking.



Legislative Approaches to Trafficking 47

To the contrary, smuggling and trafficking should be viewed on a continuum,
‘shading into and out of one another across a number of dimensions’ (Kelly,
2005: 238). Elizabeth Kelly argues that this is particularly so where a journey
is relatively long, which increases the opportunities for exploitation and the size
of debt and where smuggled persons rely on third parties for employment in
destination countries, increasing the potential layers of control (2005: 238). We
can easily imagine a migrant assuming a significant level of debt to pay for the
services of the smuggler and that debt becoming the tool through which the victim
is made to accept exploitative conditions in the destination country. The view that
the distinction between smuggling and trafficking is false is supported by many of
the findings discussed later in this book, despite the fact that it has been reinforced
through the enactment of two separate protocols.

It is important to recall that both the UN Trafficking and Smuggling Protocols
are required to be ‘interpreted together with the Convention’ (Trafficking
Protocol, Article 1; Smuggling Protocol, Article 1). While an analysis of the UN
Convention against Transnational Organised Crime as a whole is beyond the scope
of this more focused discussion, as noted above, situating trafficking within the
context of an Organised Crime Convention shifts attention towards the criminal
prosecution of the trafficker and away from the victim, including the victim’s
rational decisions, expectations and desires as a migrant and the rights of migrant
workers more generally. By giving both Protocols this context, the Convention and
its protocols provide a basis for governments to pursue their agendas of ‘cracking
down’ on illegal migration in the pursuit of closed borders as discussed in the
previous chapter.

United Nations Conventions on Slavery

The conflation of slavery and trafficking has increased over the 15 years
following the Trafficking Protocol’s enactment. ‘Slavery’ is defined in the 1926
UN Convention to Suppress the Slave Trade and Slavery [hereinafter Slavery
Convention] as ‘the status or condition of a person over whom any or all of the
powers attaching to the right of ownership are exercised’ (Art. 1.1). This definition
in the Slavery Convention fostered a dependency on legally demonstrable evidence
of an exercise of ‘powers attached’ to an actual ‘right of ownership’, leaving other
extremely exploitative conditions, where there was no evidence of an owner-
property relationship, without protection. This shortcoming led to the enactment
of the Supplementary Convention on the Abolition of Slavery, the Slave Trade and
Institutions and Practices Similar to Slavery [hereinafter Supplementary Slavery
Convention] in 1956.

Servitude as a concept is not defined in the Supplementary Slavery Convention.
Instead, a ‘person of servile status’ is defined in Article 7(b) as ‘a person in the
condition or status resulting from any of the institutions or practices mentioned
in article 1 of this Convention’, that is, either (a) debt bondage; (b) serfdom; (c)
servile marriage; or (d) child servitude. Article 1 of the Supplementary Slavery
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Convention provides for states to take all practicable and necessary legislative
and other measures to bring about progressively and as soon as possible an end to
these four situations. These practices are defined in Article 1 of the Supplementary
Slavery Convention:

a. Debt bondage, that is to say, the status or condition arising from a pledge by
a debtor of his personal services or of those of a person under his control as
security for a debt, if the value of those services as reasonably assessed is
not applied towards the liquidation of the debt or the length and nature of
those services are not respectively limited and defined;

b. Serfdom, that is to say, the condition or status of a tenant who is by law,
custom or agreement bound to live and labour on land belonging to another
person and to render some determinate service to such other person,
whether for reward or not, and is not free to change his status;

c. Any institution or practice whereby:

i A woman, without the right to refuse, is promised or given in marriage
on payment of a consideration in money or in kind to her parents,
guardian, family or any other person or group; or

ii. The husband of a woman, his family, or his clan, has the right to transfer
her to another person for value received or otherwise; or

iii. A woman on the death of her husband is liable to be inherited by
another person;

d. Any institution or practice whereby a child or young person under the age
of 18 years, is delivered by either or both of his natural parents or by his
guardian to another person, whether for reward or not, with a view to the
exploitation of the child or young person or of his labour.

According to the Slavery Convention, in order for a relationship to constitute
slavery, there needs, on the one hand, to be evidence of the exercise of ‘powers
attached to the right of ownership’, that is, the existence of a relationship of ‘owner
and owned’ and powers exercised on the basis of that relationship. Although a list
of powers is not given, it would certainly include, for example, the power to sell
a person. On the other hand, a relationship is defined as holding a person within
a situation of ‘servile status’ (within the framework of the 1956 Supplementary
Convention) if it can be placed within one of four pre-established situations listed
in subparagraphs (a) to (d) of Article 1 of the Supplementary Slavery Convention
above (see Allain, 2009 for a detailed analysis of the Supplementary Slavery
Convention and Allain, 2012).?

Based on the meaning given to these four circumstances, a situation of
servitude could also be a case of slavery (Vijeyarasa and Bello y Villarino, 2012).

2 While Allain’s analysis is useful, contributions in the Allain, 2012 text continue to
reinforce the notion of trafficking as ‘modern-day slavery’ and lack the nuanced analysis
required. See more on this below.
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However, this will not necessarily be the case. Deeper analysis allows us also to
identify clear examples of situations when trafficking and slavery (or practices
‘similar to slavery’ defined as holding a person under ‘servile status’) overlap, and
conversely, when trafficking should not be deemed a case of slavery. Beginning
with the overlap, we can start with the situation where an individual’s movement
is arranged with the help of a second person (in this case and for the sake of the
law, a ‘smuggler’ who later becomes the ‘trafficker’) and the migrant’s labour is
exploited by that trafficker. If the trafficker also attaches a debt as repayment for
the services rendered in moving the individual and the debt is not reduced based
on work carried out by that migrant, or the length and nature of the contract is not
defined, it is a case of both trafficking and a practice ‘similar to slavery’ (as per the
Supplementary Slavery Convention).

If an individual is enslaved, but has not been moved from point A to B for
the purpose of that enslavement (that is, there is no evidence of recruitment,
transportation, transfer, harbouring along the way or receipt at the end of that
journey), slavery is distinct from trafficking, that is, this will be a case ‘similar to
slavery’ that is not a case of trafficking. Finally, if an individual has been moved
from point A to B and the individual’s labour is exploited, for example, through
excessive hours of work or insufficient remuneration, but there is no undefined
and unlimited debt that has been attached or there is a debt but it is reduced in
accordance with the hours of work, this may be a case of trafficking that falls
outside of the realm of slavery as it does not meet the requirements set out in the
Supplementary Slavery Convention. In fact, if we wanted to be legally exhaustive,
we would need to add another layer of analysis in order to determine whether this
is even a case of trafficking or ‘simply’ the exploitation of a labour migrant. This
would depend on the meaning given to ‘for the purpose of exploitation’ in the
Trafficking Protocol.

Thesethree examplesillustrate the complexities involved in the terms trafficking,
slavery and servitude and the problems that arise in using them interchangeably.
Despite these distinctions, however, trafficking is frequently named ‘modern-day
slavery’ with little knowledge of, or concern for, the exact wording of the Slavery
Convention, Supplementary Slavery Convention or the distinctions noted above.
(e.g. Androff, 2011: 212; Fowler, Che and Fowler, 2010: 1346; Burn, Blay and
Simmons, 2005). This has reached a point where even academic audiences have
stopped challenging this equation.® The language of ‘modern day slavery’ has
popular appeal but often lacks an evidentiary basis. This has a substantial impact
on how we frame trafficking because of the emotional weight that the term slavery
carries. Equating trafficking and slavery a priori disallows consideration of the
idea of autonomous decision-making or the pursuit of economic betterment often
involved in trafficking, as will be discussed later in this book.

3 For example, the Gilder Lehrman Centre for the Study of Slavery, Resistance, and
Abolition (GLC), part of the MacMillan Centre for International and Area Studies at Yale
University, created a Fellowship entitled ‘Human Trafficking and Modern Day Slavery’.
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Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW)

One of the only core international human rights treaties* to address trafficking
expressly is also the only global gender-specific human rights treaty, the
Convention on the Elimination of All Forms of Discrimination against Women
[hereinafter CEDAW]. Article 6 of CEDAW (1979) provides that, ‘States Parties
shall take all appropriate measures, including legislation, to suppress all forms of
traffic in women and exploitation of prostitution of women’. Through the inclusion
of provisions on prostitution and trafficking in its General Recommendation on
Violence against Women No. 19 (1992), the CEDAW Committee links violence
to prostitution and trafficking, but by doing so, risks reinforcing the notion that
there is little distinction between the two. In the same General Recommendation,
the CEDAW Committee labelled ‘poverty and unemployment’ as responsible for
forcing many women, including young girls, into both prostitution and trafficking
(1992: 9 14-15, emphasis added), not only conflating the two issues but also
establishing poverty as a cause for both.

The narrow focus is a product of its time. At the time of CEDAW'’s drafting,
trafficking into types of exploitation outside of the sex sector was being studied
by the Commission on the Status of Women, the Commission on Human Rights
and organisations like ILO (Chuang, 2012: 176). Nonetheless, the Convention
acts to perpetuate a sexualised view of women that emphasises their victimisation
as women as opposed to their agency as human beings. Elizabeth Bruch contends
that by confining the discussion of trafficking to a subset of ‘violence against
women’, which is itself a subset of ‘women’s human rights’, it becomes easier to
marginalise or ignore the broader issues of women’s status, such as agency and
resistance (2004: 34).

Janie Chuang is less critical than Bruch, noting that Article 6 of CEDAW,
contrary to the attempts of some government delegations, explicitly aimed to restrict
its scope to the ‘exploitation of prostitution’ and not suppress prostitution outright
(2012: 176-7). However, the CEDAW Committee has not been consistent in its
response to state parties’ reports on prostitution and sex work. It has highlighted
the stigmatisation of sex workers resulting from efforts aimed at rehabilitation and
the risks to due process rights that result from administrative offenses related to
sex work (Chuang, 2012: 179). Elsewhere, the CEDAW Committee has positioned
itself as opposed to sex work, calling upon states to discourage demand, implement
programmes aimed at prevention and to monitor and address the link between sex
tourism and sex work (Chuang, 2012: 179). It further frames the ‘root causes’ of
sex work as founded on the sexual objectification of women (Chuang, 2012: 180).

4 CEDAW is one of nine international human rights treaties which are currently in
force, in addition to the 1948 Universal Declaration of Human Rights (UDHR). The UDHR
is not a treaty but is foundational in defining ‘fundamental freedoms’ and ‘human rights’.
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In an attempt to broaden the archetypal understanding of trafficking beyond
sexual exploitation, in its General Recommendation on Violence against Women,
the CEDAW Committee referred also to recruitment for domestic labour and
‘organized marriage between women from developing countries and foreign
nationals’ (CEDAW Committee, 1992: § 14). These are nonetheless similarly
gender-stereotypical portrayals, although arguably justifiable given CEDAW is a
convention focused on women and girls. It should also be mentioned that this
recommendation is now two decades old, pre-dating some of the recent evolutions
in thinking on trafficking.

However, problems exist in other later recommendations. In its General
Recommendation on Women and Health No. 24 (1999), the CEDAW Committee
noted a link between increased vulnerability to HIV/AIDS and other STIs from
prostitution and trafficking and stipulated that ‘states parties should ensure, without
prejudice and discrimination, the right to sexual health information, education
and services for all women and girls, including those who have been trafficked,
even if they are not legally resident in the country’ (CEDAW Committee, 1999:
9 18). There are, in fact, limited data that actually establish a link between HIV
and trafficking (see Vijeyarasa and Stein, 2010). By naming these inter-related
vulnerabilities, this approach risks exacerbating the stigma attached to this entire
subset of experiences and promotes the unquestioned acceptance of a correlation
between such issues as HIV, sex work and trafficking.

General Recommendation No. 26 on Women Migrant Workers (2008) is a
welcomed addition to the existing body of CEDAW recommendations. It helpfully
identifies many of the gendered inequalities involved in migration, decisions to
depart home countries, experiences abroad and challenges upon return, including
compulsory HIV and AIDS testing and moral ‘rehabilitation’ for women returnees.
It also notes the higher personal and social costs facing women migrants when
compared to men, without adequate gender-responsive services for these women
(CEDAW, 2008: 9 11).

International Convention on the Protection of the Rights of All Migrants Workers
and Members of their Families

This Convention, adopted in 1990 and entered into force in 2003, is the most
comprehensive treaty on migrants’ rights within the international human rights
framework. It addresses both regular and irregular migration and touches upon
a range of issues, not only in the labour market but also in relation to health,
education and access to judicial remedies.

Notably, the Convention places the issue of trafficking squarely within the
framework of migration. Its preamble explicitly notes:

... Bearing in mind that the human problems involved in migration are even
more serious in the case of irregular migration and convinced therefore that
appropriate action should be encouraged in order to prevent and eliminate
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clandestine movements and trafficking in migrant workers, while at the same
time assuring the protection of their fundamental human rights

It provides for the protection of both migrant workers and their families from
violence, physical injury, threats and intimidation (Article 16(2)). The Convention
also clearly calls for the protection of migrants from slavery (Article 11(1)) and
compulsory or forced labour (Article 11(2)). Yet the term debt does not appear
in the Convention and exploitation is mentioned only in the context of taking
advantage of migrants renting housing. Nonetheless, the Convention deals fairly
extensively with the protection of labour rights, opening the door to clear safeguards
for trafficked victims who are exploited by employers in destination countries with
regards to work conditions, hours and pay. This includes equal enjoyment when
compared to citizens of national labour laws (Article 25), freedom of association
with regard to trade unions (Article 26) and social security (Article 27).

However, the Convention is one of the most poorly ratified of the international
human rights treaties; only 47 states parties had ratified the Convention as of
the end of 2014. Numerous authors highlight that financial and administrative
burdens are among the strongest constraints to ratification. The Convention
obliges sending countries to run pre-departure campaigns and training sessions, to
monitor and impose sanctions on brokers and recruiters operating illegally and to
provide embassy services to citizens working abroad. Sending countries also fear
an increase in competition, with their citizens losing out on jobs abroad to other
sending countries who take up their workers’ share (Iredale and Piper, 2003: 6).

European Instruments on Trafficking

The most comprehensive European instrument to address trafficking is the Council
of Europe® Convention on Action against Trafficking in Human Beings [European
Convention on Trafficking]. It provides guidance on assistance and protection of
victims and the effective investigation of the activities of traffickers. The definition
of trafficking given in the European Convention on Trafficking (which only
entered into force on 1 February 2008) and its Explanatory Report in almost every
respect mirrors that of the Trafficking Protocol, with the one exception being that
the Convention applies to all forms of trafficking at both national and international
levels, thereby exceeding the scope of the Trafficking Protocol.

When we further analyse the European Convention on Trafficking, additional
differences between the instruments become evident. For example, the European
Convention on Trafficking provides a more expansive definition of ‘abuse of a
position of vulnerability’ than the Trafficking Protocol’s travaux préparatoires:

5 Distinct from the European Union, the Council of Europe has 47 member states
and promotes cooperation in the areas of legal standards on human rights, democratic
development, the rule of law and cultural cooperation. By comparison, the European Union
consisted of only 28 member states as of 2015.
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By abuse of a position of vulnerability is meant abuse of any situation in which
the person involved has no real and acceptable alternative to submitting to the
abuse. The vulnerability may be of any kind, whether physical, psychological,
emotional, family-related, social or economic. The situation might, for example,
involve insecurity or illegality of the victim’s administrative status, economic
dependence or fragile health. In short, the situation can be any state of hardship
in which a human being is impelled to accept being exploited. Persons abusing
such a situation flagrantly infringe human rights and violate human dignity and
integrity, which no one can validly renounce. (2005: ] 83)

The phrase ‘any state of hardship in which a human being is impelled to accept
being exploited’ is broad and lends itself to an expansive understanding of the
meaning of vulnerability. If applied in a legal context, it also places the onus on the
trafficker to have understood the mental (‘emotional’) state of the victim at the time
of accepting the contract. While the provision may assume a level of reasonableness
will be applied to assess what level of hardship is sufficient to amount to a “position
of vulnerability’, no definitional directions are given on this point.

What is perhaps most intriguing is a proviso given under the definition of
trafficking: ‘It is not necessary that someone have [sic] been exploited for there
to be trafficking in human beings. It is enough that they have been subjected to
one of the actions referred to in the definition and by one of the means specified
“for the purpose of” exploitation” (European Convention on Trafficking, § 87).
By extrapolation, if a future employer arranges the movement (recruitment,
transportation, transfer, harbouring or receipt) of a potential employee from place
A to B, and the employer, who will benefit from the migrant’s labour, knows that
the migrant’s family is in dire need of additional income, this case could fall within
the Convention’s definition of human trafficking, even before any exploitation has
been suffered. This is despite the fact that the situation described reflects many that
underlie regular migration.

Further, based on a strict reading of paragraphs 83 and 87 of the European
Convention on Trafficking, it appears that there does not need to be any evidence
of an employer’s intention to exploit the individual, only that the individual’s
circumstances are so dire that they might accept exploitation should the opportunity
of exploitative work arise. Such a broad approach could result in clamps on
migration at large as opposed to targeting only migration that has actually given
rise to exploitation.

The European Convention on Trafficking has been noted for enhancing the
protections guaranteed to victims (Mattar, 2006: 361, 385). Simultaneously,
however, it appears to open the door to national legislation that adopts excessively
broad definitions that could deem a wide range of migrants to be victims of
trafficking. While several of the provisions can be considered positive developments
from a migrant’s rights perspective — such as the notion of prosecuting attempted
trafficking, even before evidence of actual exploitation emerges or placing the
onus on a potential employer to interrogate why a potential employee may accept
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such conditions of hardship — it is doubtful that the provisions can be practically
implemented. We are also left questioning the intentions of the drafters, who were
representatives of all European countries except Belarus, including the influence
of other migration policy goals.®

Another European body, the European Parliament, the directly elected
deliberative body’ of the European Union, has long been involved in putting
forward proposals against human trafficking. On 10 February 2010, the European
Parliament passed a resolution on ‘preventing trafficking in human beings’
[hereinafter European Parliament Resolution], naming trafficking ‘a modern form
of slavery, a serious crime and a severe violation of fundamental human rights’
(European Parliament Resolution, q A). While holding less legal weight than the
European Convention on Trafficking, the European Parliament Resolution contains
several paragraphs of particular note. Namely, slavery and trafficking are explicitly
equated. The European Parliament Resolution also refers to the findings of UNODC
in its Global Report on Trafficking in Persons, which state that sexual exploitation
is ‘the most commonly identified form of human trafficking, followed by forced
labour’ and that ‘79% of the identified victims of trafficking are women and girls’
(European Parliament Resolution, § E). The vulnerabilities to trafficking faced by
mail-order brides and children are subsequently elaborated (European Parliament
Resolution, | F and G).

While the resolution should be commended for calling for an annual report (to
be produced by Europol, Eurojust and Frontex) that will include ‘root causes’ and
trends on trafficking (9 3), it fails to identify the lack of global certainty on what
are these so-called ‘root causes’. The reproduction of UNODC data that associates
trafficking largely with women and children and sexual exploitation is concerning.
The European Parliament Resolution calls for campaigns ‘targeting both potential
victims of trafficking and potential buyers of services from trafficked persons’
without identifying the gap in knowledge about who these ‘potential’ victims may
be. Moreover, the reference to ‘potential buyers” hints at targeting the male clientele
of sex workers, without discriminating between the different legal approaches of
member states of the EU to sex work, with the practice legal or decriminalised in
some jurisdictions and illegal or an administrative offence in others.

Finally, at a more general level, the European Convention on Human Rights
contains several provisions that are relevant to the issue of human trafficking;
notably Article 3 (prohibition on torture or inhuman or degrading treatment),
Article 4 (prohibition of slavery, servitude, forced and compulsory labour), Article
5 (right to liberty and security), and Article 8 (right to respect for private and

6 To its credit, the European Convention on Trafficking has created a body called
the European Group of Experts on Action against Trafficking in Human Beings (GRETA,
Article 36) whose intention of enhancing the human rights protections for potential victims
of trafficking is clear.

7 The European Parliament is also the budgetary authority and co-legislator in certain
areas.
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family life). However, inspired by the Universal Declaration of Human Rights,
the European Convention in fact does not make explicit reference to trafficking. It
was in the problematic judgment of the case of Rantsev v Cyprus and Russia that
the court opined that trafficking itself may run counter to the spirit and purpose
of Article 4, despite failing to provide a detailed analysis of the terms slavery,
servitude and forced and compulsory labour under the European Convention
(more extensive discussions of this case, including a comparative analysis with
the Australian High Court judgment in R v Tang can be found in Vijeyarasa and
Bello y Villarino, 2012; see also Chaudary, 2012, for a less critical discussion of
the practical implications of the case of Rantsev in the UK context).

The South Asian Association for Regional Cooperation (SAARC) Convention and
Coordinated Mekong Ministerial Initiative against Trafficking (COMMIT) Processes

The South Asian Association for Regional Cooperation (SAARC) Convention on
Preventing and Combating Trafficking in Women and Children for Prostitution
[hereinafter SAARC Convention] reinforces many pre-existing stereotypes
regarding the gendered nature of trafficking. This convention, which was adopted
by the SAARC states (Afghanistan, Bangladesh, Bhutan, India, the Maldives,
Nepal, Pakistan and Sri Lanka) in Nepal in January 2002 and entered into force
in late 2005, defines trafficking as ‘women and children victimised or forced
into prostitution by the traffickers by deception, threat, coercion, kidnapping,
sale, fraudulent marriage, child marriage or any other unlawful means’ (Article
1(5)). This definition excludes men as well as other forms of trafficking for labour
exploitation. The limited definition also creates challenges in addressing trafficking
of women and children when sexual exploitation is combined with other forms of
exploitation. Some academics also criticise the identical treatment of women and
children, ignoring women’s greater agency (Gallagher, 2010: 130).

Much of the focus of countries within the Asia-Pacific has been on repatriation.
This has translated into numerous memoranda of understanding (MoUs) between
destination and source countries to establish agreed protocols for the return of
victims (including agreements on intelligence-sharing between law enforcement
agencies) and for the protection of victims from prosecution for any offences they
may have committed immediately before or during their exploitation (Milivojevic
and Segrave, 2011: 47). Among the six countries in the Greater Mekong Sub-
Region (Cambodia, China, Lao PDR, Myanmar, Thailand and Vietnam), the best-
known agreements are those emerging from the Coordinated Mekong Ministerial
Initiative against Trafficking (COMMIT) process. Starting as a series of informal
discussions in Bangkok in July 2004, the COMMIT process translated into a MoU
established in Myanmar in October 2004.

As a series of multi-lateral agreements, the outcomes of the COMMIT
processes do not carry the weight of a legal convention. Rather these agreements
bind signatory countries to multi-lateral action. To operationalise the MOUs, the
six governments jointly developed a Sub-Regional Plan of Action (COMMIT SPA,
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2005-2007), intended to complement, build on and support national responses as
well as to coordinate government and non-government counter-trafficking efforts
and victim protection activities. Subsequent plans have been established and
endorsed. While little detailed analysis of the COMMIT processes exists, one key
informant during my field research in Vietnam shared their view that ‘COMMIT
is not moving. This was the driving force but it has no direction now’ (Anon.,
International NGO, Vietnam, 16 October, 2009).

African Regional Processes

Among African member states, a few agreements exist although it is unclear
to what extent national legislation has been harmonised in response. One such
agreement is the ECOWAS Declaration on the Fight against Trafficking in Persons
which annexed the ECOWAS Initial Plan of Action against Trafficking in Persons
(2002-2003) [hereinafter ECOWAS Plan of Action], adopted in December 2001
in Dakar, Senegal. The Declaration calls for a special focus on trafficking of
women and children (ECOWAS Plan of Action, Article 19), deferring attention
from male victims.

In the west of Africa, high rates of child trafficking and exploitative labour
have been noted (particularly in Ghana, Cote d’Ivoire and Burkina Faso in the
cocoa and fishing sectors). However, the Multilateral Cooperation Agreement to
Combat Child Trafficking in West Africa (2005), which entered into force in July
2006, does little other than to call for greater cooperation among nine countries in
the sub-region: Benin, Burkina Faso, Cote d’Ivoire, Ghana, Liberia, Mali, Niger,
Nigeria and Togo. Its legal weight and focus mirror the Asia COMMIT processes.

Another instrument, the Ouagadougou Action Plan to Combat Trafficking in
Human Beings, Especially Women and Children (2006) [hereinafter Ouagadougou
Action Plan], identifies in its general principles a broad range of ‘causes’ of
human trafficking:

Poverty and vulnerability, an unbalanced distribution of wealth, unemployment,
armed conflicts, poor law enforcement system [sic], degraded environment, poor
governance, societies under stress as well as non-inclusive societies, corruption,
lack of education and human rights violations including discrimination,
increased demand for sex trade and sex tourism are among the root causes of
trafficking in human beings and must be addressed. (Ouagadougou Action Plan,
2006: General principles)

Adopted in 2006 by the EU and African Union (AU), the shopping list of so-
called causes provided in the Ouagadougou Action Plan, as well as the manner
in which it links sex work and trafficking, reinforces many of the myths and
misconceptions that are questioned in this book. It makes no effort to call for
an evidence-based analysis. A meeting to operationalise the Ouagadougou Action
Plan took place only in March 2010. The practical implications of this instrument



Legislative Approaches to Trafficking 57

cannot be assessed yet, with these regional processes in Africa coming at a later
stage when compared to Europe or Asia.

Although gaining substantially less attention, there is clearly an array of
legislation that exists at the international and regional levels alongside the
Trafficking Protocol. These laws differ substantially in the extent to which they
are binding and the degree to which they protect victims’ rights. Moreover, when
it comes to certain areas of law, we have witnessed how particular terminology —
slave, slavery, servitude and debt bondage — is used in trafficking discourse with
little regard to its precise meaning in the law. Some legal instruments offer strong
protections for the rights of victims and enable us to understand victims’ movement
and exploitation within a broader migration framework. Yet, an overwhelming
number of these instruments foster a highly stereotypical and gender-biased lens
of analysis, the most stark being the SAARC Convention and some of the early
general recommendations related to CEDAW.

Regulating Trafficking, Sex Work and Migration at the National Level

In this final section, I examine how the international and regional laws and
regulations on human trafficking have impacted definitions of trafficking at the
national level. This analysis explores laws currently in force, and particularly
those that have been recently enacted, that relate directly to trafficking, as well as
migration, labour exploitation and sex work in several different national contexts.
Both sending and receiving countries are included in this overview. Since the
trafficking phenomenon is shaped not only by current laws but also by former
ones, where possible, this analysis covers the evolution of the legislation over the
last decade.

The United States of America

Federal legislation passed in the United States in 2000 (Victims of Trafficking and
Violence Protection Act, often referred to as TVPA) defines human trafficking
as the illicit enslavement of individuals into labour or commercial sex through
means of force, fraud or coercion. The TVPA introduces the flawed language
of ‘sex trafficking’, moving away from the language of ‘trafficking for sexual
exploitation’. This in turn dilutes the focus on the movement aspect of trafficking
(i.e. movement ‘for the purpose of exploitation’) and fosters a conflation of sex
work and trafficking for sexual exploitation. Trafficking for sexual exploitation in
the United States does not solely consist of, or end with, international trafficking of
women and children into the country for sex exploitation. Domestic sex workers —
especially children and including foreigners — become classified as victims of
trafficking when there is evidence of deceit, fraud, coercion, or transportation
of victims interstate or out of the United States to foreign markets (Schaeur and
Wheaton, 2006: 154).
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As of 2009, just over 1,300 human trafficking victims qualified for victim
services in the US and approximately 600 federal convictions for trafficking related
crimes had been secured (Farrell and Fahey, 2009: 617). The US Department of
State reported 151 convictions for forced labour and/or trafficking for sexual
exploitation of adults and minors in 2011, with 141 convictions in 2010 (US
Department of State, 2012: 261) These relatively low figures seem to contradict
suggestions that trafficking to the US was, at that time, increasing and several
academics have argued that the crusade against trafficking for sexual exploitation,
particularly under the Bush Administration (2001-2008), transformed into a
crusade against all types of commercial sex (Weitzer, 2010: 64, 66). This could
explain the exaggerated and at times erroneous use of statistics.

Although remedies for trafficking are still very rare, the United States has
expressly granted victims of trafficking the right to private action against their
traffickers (Trafficking Victims Protection Reauthorization Act, 2003, § 4[1][4])
and has included mandatory restitution to trafficked persons as part of the criminal
sentencing of traffickers (VITVPA, 2000, § 1593) (Gallagher and Holmes, 2008:
331). Nonetheless, based on a study of police responses in 12 US counties working
on local level enforcement, Farrell and Pfeffer report the misclassification of
trafficking victims as ‘street-walkers or prostitutes’ in the US as a common problem
and note the detrimental impact of the limited foreign language capabilities of
police when it comes to victims trafficked from outside of the US (Farrell and
Pfeffer, 2014, 59).

The US also places trafficking in its foreign policy agenda. Failure of any
country to live up to the standards set out in US legislation can lead to the
imposition of sanctions and US interference in that country’s relationship with
major international banks and financial institutions (VTVPA, 2000, § 110)
(Gallagher and Holmes, 2008: 319). This global oversight, including the US State
Department’s annual Trafficking in Persons Report, has been endlessly criticised
for its unjustified statistics, its colonialist approaches to trafficking in the global
south and lack of adequate self-reflection on trafficking within the borders of the
United States. At the same time, however, it continues to have considerable weight
in global policy debates.

Australia

On 11 December 2002, Australia became a signatory to the Trafficking Protocol
and ratified the Protocol on 14 September 2005. In July 2005, the Criminal Code
Amendment (Trafficking in Persons and Debt Bondage) Act 2005 (Cth) was
introduced (Division 271 at s 271.2(1)) and inserted into Chapter 8 (‘Crimes
against humanity and related offences’) of the Criminal Code. Prior to this,
the Criminal Code Amendment (Slavery and Sexual Servitude) Act 1999 (Cth)
criminalised only slavery, sexual servitude and deceptive recruitment for sexual
services (Division 270).
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The definition of trafficking in Division 271 of the Criminal Code differs in a
number of respects from the UN Protocol’s definition. Considered neither clear nor
comprehensive, the Australian Human Rights Commission has highlighted that
Australia’s domestic laws ‘may not reflect the full suite of Australia’s international
legal obligations in this area’ (Byrnes, 2009).

Division 271 provides for general and aggravated offences for trafficking;
the offence of international and domestic trafficking in children; general and
aggravated offences of domestic trafficking in persons; and the offence of debt
bondage. These provisions define trafficking as where a person organises or
facilitates the actual or proposed entry or exit or the receipt of another person into
Australia and uses force or threats to obtain the other person’s compliance. The
provisions broaden the mens rea of trafficking by providing that a person commits
the offence where they facilitate the entry or exit of another person and ‘the person
is reckless as to whether the other person will be exploited, either by the first
person or another, after that entry or receipt’ (emphasis added; Criminal Code
Amendment, s 271.2(1B)(b)). The general offence of trafficking also includes
deceit regarding the true purposes of the recruitment of the victim.

Like the domestic slavery provisions, the provisions dealing with trafficking
for sexual exploitation do not actually prohibit recruitment for the provision of
sexual services in general but only under such situations that can be considered
coercive recruitment. This distinction allows conformity with the legal status
of sex work in several Australian states. The law in fact suggests legislative
recognition of the migrant sex worker who enters into a contract to provide sexual
services in Australia.® Pursuant to Section 271.2 (2B), however, the making of
such arrangements will be deemed an offence of trafficking in persons if there
are any indications of deceit. This includes deceit as to (i) the nature of the
sexual services to be provided; (ii) freedom to leave the place or area of work;
(iii) freedom to cease providing sexual services; (iv) freedom to leave his or her
place of residence; and (v) if there is a debt owed or claimed to be owed, the
quantum of that debt (Criminal Code Amendment, s271.2(2B)). As will be seen in
the discussion in Chapter 4, the focus of the Australian trafficking legislation on
deception accurately targets what is most central to the phenomenon.

Successful prosecutions for slavery and trafficking are relatively recent
developments in Australia. The case against Victorian brothel owner Wei Tang

8 This point is specifically made in the Explanatory memorandum to the 2004
amendment regarding section 270.7 on sexual servitude: ‘The amended offence criminalises
activity that is essentially preparatory to sexual servitude and is not designed to capture
employment disputes in the context of legalised prostitution. That is, the deceptive recruiting
offence will not capture employment disputes in the sex industry where the sex worker
disputing the particular contract or arrangement has not been trafficked into Australia’
(emphasis added). Explanatory memorandum to the criminal code amendment (trafficking
in persons offences) bill 2004, Australasian Legal Information Institute http://www.austlii.
edu.au/au/legis/cth/bill_em/ccaipob2004483/memol.html.
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involving five Thai women working in her Melbourne brothel was the first jury
conviction under the Criminal Code’s slavery offences. This conviction was
subsequently appealed (Court of Appeal of the Supreme Court of Victoria) and
finally upheld by Australia’s High Court in 2008 (The Queen v Tang). R v Dobie
was the first conviction for human trafficking in Australia. The case involved the
traffic of two Thai women by Keith Dobie into Australia to provide sexual services
in Queensland. His final appeal for an extension of time to appeal was refused in
2011 (for more on the court’s analysis of the victims’ negotiations with Dobie
prior to arriving in Australia, see Vijeyarasa and Bello y Villarino, 2012; see also
Cameron and Schloenhardt, 2013 for the sentencing aspects of these cases).

Overall, there is uncertainty about the number of victims of trafficking in
Australia. Using approximately a dozen sources, including a number of Refugee
Review Tribunal cases, information from Project Respect, an Australian non-
profit community based organisation, commentary from the Parliamentary Joint
Committee on the Australian Crime Commission and a few academic pieces,
Anna Dorevitch and Michelle Foster describe a picture of deception, brutality and
violence perpetrated by traffickers and clients and subsequent deportation from
Australia. They argue that little protection is offered to victims, despite Australia’s
international obligations (Dorevitch and Foster, 2008: 8). In addition, several
practitioners have questioned why the criminal code in Australia has been used
only in relation to trafficking for sexual exploitation and not also to address labour
exploitation. Labour-related trafficking has also been given substantially less
political consideration in Australia (Cullen and McSherry, 2009: 4, 7).

As noted above, trafficking is treated in Australian law in conformity with the
law’s approach to sex work. Laws governing sex work differ by state. In Queensland
and New South Wales, for example, there is substantial space for legal sex work.
This includes licensed legal brothels in Queensland and decriminalisation of most
commercial sex businesses and street sex work (Sullivan, 2010). In the State of
Victoria, the Victorian Prostitution Control Act 1994 regulates the licencing of
brothels and escort agents, prohibiting advertisements that induce a person to seek
employment as a sex worker or to work for any business that provides sexual
services. Street sex work in Victoria is illegal (Prostitution Control Act, 1994,
Articles 13(1) and (2)).

Ukraine

Prior to March 1998, there was no specific criminal legislation relating to
human or child trafficking in Ukraine. In fact, Ukraine became the first former
Soviet country to criminalise human trafficking in 1998 when amendments to
the Code on Marriage and Family required amendments to the Criminal Code
to accommodate new penalties for illegal actions related to adoption and human
trafficking (Art. 124(1)).

Ukraine became a signatory to the Trafficking Protocol on 15 November 2001
and ratified iton 21 May 2004. The Criminal Code 2001 was subsequently amended
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several times since to bring the definition of trafficking into alignment with the
Trafficking Protocol. Ukraine’s anti-trafficking legislation includes the traffic of
both men and women. In fact, Ukraine has had notable success — as reflected in the
sex-disaggregated data from trafficking databases and field research — in ensuring
that stakeholders understand that trafficking affects both men and women.

In 2011, the Verkhovna Rada (Ukrainian Parliament) Committee on Fighting
Organised Crime and Corruption issued copies of a new anti-trafficking law which
went into effect on 15 October 2011, the Law of Ukraine on Combating Trafficking
in Human Beings. The amended law defines trafficking in terms even more closely
aligned with the Trafficking Protocol:

trafficking in human beings — settlement of an illegal agreement, the object
of which is a human being, as well as recruitment, transportation, harbouring,
transfer or receipt of a human being for purpose of his/her exploitation,
including sexual, by means of deception, fraud, blackmail, abuse of a person’s
position of vulnerability or by use of force or threat of use of force, with abuse
of power or economic or other dependence of the victim on another person,
which is considered a crime under the Criminal Code of Ukraine (official
English translation).

Various undefined and confusing references that existed under previous
legislation, such as ‘porno business’ ? are no longer included in the new law. The
new provisions largely focus on cooperation in the fight against human trafficking.
However, trafficking in Ukraine has been frequently prosecuted under other laws,
including Articles 302 (creating or running brothels and trading in prostitution)
and Article 303 (prostitution or compelling to and engaging in prostitution) of
the Criminal Code, leading to an obvious bias towards prosecuting trafficking for
sexual — as opposed to labour — exploitation. Depending on the elements of the
crime, traffickers in Ukraine may also be prosecuted under Article 146 (unlawful
imprisonment); Article 169 (concerning unlawful adoption); Article 190 (fraud,
in terms of taking documentation by deceit); or Article 332 (illegal movement of
persons across the state border of Ukraine) of the Criminal Code. While several
presidential decrees exist on migration, including a Regulation of the Cabinet
of Ministers of Ukraine ‘On approval of the Concept of a State Programme of
Cooperation with Ukrainians Living Abroad for the period up to 2015°, none refer
to exploitation.

Sex work is not legal in Ukraine. Under the Ukrainian Criminal Code, a
number of parties are subject to penalties in relation to sex work, which range
from a fine to imprisonment. Sex workers are subject to non-criminal penalties
for engaging in prostitution, with liability limited to a fine or community service
(Article 303(1)). Previously, providing sexual services was a criminal offence,
with these new provisions aimed at protecting victims from blackmail and threats

9 ‘BHKOpHCTaHHS B MOpHOOi3Heci’/ ‘vykorystannya v pornobiznesi’.
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for testifying (see Law No. 3316-1V, 2006). Despite these penalties, the European
Network for HIV/STI Prevention and Health Promotion among Migrant Sex
Workers (TAMPEP) reported in 2007 that there were close to 60,000 female sex
workers in Ukraine, almost 25 per cent of whom are HIV positive (2007: 7), with
Ukrainian sex workers, as in Vietnam, considered a ‘social evil’ (2007: 12).

Ghana

Trafficking in Ghana is regulated by the Ghanaian Human Trafficking Act 2005.
Many of the Act’s provisions mirror those of the Trafficking Protocol, while others
broaden its scope. Of particular significance is Article 1(4), where the consent
of the child, parents or guardian cannot be used as a defence in a trafficking
prosecution. This reflects an adaptation to the Ghanaian context which takes into
account the documented involvement of parents in the selling of their children,
alongside a history of child fosterage, adoption and migration for school and work
discussed elsewhere in this book. Article 3(1) for example reads that ‘a person
who provides another person for purposes of trafficking commits an offence even
where the person is a parent’.

While the Ghanaian Human Trafficking Act 2005 broadly covers trafficking in
all persons, the Minister responsible for the Act’s implementation is the Ghanaian
Minister for Women and Children’s Affairs (Article 42). Although the traffic of
adults is known to exist, the scope of the problem remains unclear and could not
be adequately explained during my research by informants from the Ghana Police
Anti-Human Trafficking Unit or the Ghana Immigration Services. Conflicting
information was offered by different informants and in one case, by the same
informant at different stages of the same interview.!” In addition to an explicit
focus on children in the law and in practice, a legal distinction between migration
and trafficking is evident, whereby the Immigration Act 2000 makes no reference
to the potential exploitation of migrants or the overlaps between the two concepts.

Prostitution is criminalised as an offence ‘against public morals’ in the Ghanaian
Criminal Code 1960 (Act 29). This idea of ‘public morality’ could partially explain
the lack of public debate on, or domestic academic analysis of, the question of
trafficking of adult women — as opposed to children — with discussions about
sexual exploitation largely silenced (Vijeyarasa, 2013a; Vijeyarasa, 2011a). There
also appears to be a lack of clarity around the distinctions between sex work and
trafficking for sexual exploitation and limited attention given to situations where a
woman may voluntarily enter sex work but is later exploited. At present, the lack

10 The data provided to me by this informant from the Ghana Police Anti-Human
Trafficking Unit were extracted from the National Trafficking Database. While the traffic
of'a number of Ghanaian women to Russia was mentioned by several different informants,
including by this informant, Russia was not listed as a destination country in the data
given, raising doubts as to the thoroughness of the informant’s data and/or the National
Trafficking Database.
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of debate on the topic has resulted in only limited resources to document the scope
of the problem. This, in turn, has led to further apathy towards the issue. Despite
criminalisation, a UNAIDS-funded study, conducted by IOM in partnership with
Management Strategies for Africa and the West African Programme to Combat
AIDS and STIs noted that, while exact figures are unknown, the sex worker
population in Ghana is estimated to be between 47,780 and 58,920 (IOM, 2012b).

Vietnam

The exclusion of male victims of trafficking was a stark omission in Vietnam’s
former Penal Code Articles 119 and 120, which criminalised trafficking in women
and trading in, fraudulently exchanging, or appropriating children. Furthermore,
Article 1 of the Law on Child Protection, Care and Education 2004 defines children
as Vietnamese citizens below the age of 16, not those below the age of 18 as in
international law (UN Convention on the Rights of the Child, Art. 1). Therefore,
male children aged 16 to 18 were excluded altogether from the protection of the
former Vietnamese law on trafficking.

As of January 2010, the same provisions were expanded to include trafficking
of men. More importantly, however, a new draft law was proposed in January 2011
and adopted by the Vietnamese National Assembly (supported by 91.68 per cent
of members) in March 2011. The law entered into force on 1 January 2012 and
is an improvement on the previous approaches of the Government of Vietnam. It
specifically calls for victims not to be stigmatised or discriminated against (Article
4(2). However, the law continues to group trafficking with ‘other social vices’
(Article 5(1)), including sex work, drug use and HIV, which is only a minimal
improvement on the former language of ‘social evils’. This approach reinforces
and exacerbates the stigma already experienced by victims of trafficking (see
Vijeyarasa, 2010b).

Vietnam currently lacks a law on migration of Vietnamese overseas, although
a law exists on guest workers (Guest Workers Act). This Act sets out the rights
and obligations of Vietnamese going overseas to work as well as the organisations
sending them. Notably, it does make reference to the ‘lawful rights and interests of
guest workers’ (Guest Workers Act, Article 4) and states that harassment of workers
is prohibited (Article 7(11)). While these are important provisions, no stakeholder
during the course of my field research made any reference to the Guest Worker
Act, suggesting that it is considered largely irrelevant when it comes to trafficking.
However, this type of legislation demonstrates the willingness of the government
to promote the export of labour and, to a degree, its dependence on this type of
movement. There has been increased recognition by the Ministry of Foreign
Affairs in recent years of the inadequate support provided by the Vietnamese
Government to Vietnamese migrants in host countries. The support itself has been
described as ‘limited, passive and slow’, with some acknowledgement of the fact
that comprehensive solutions are required to improve the quality and effectiveness
of such overseas labour migration (Government of Vietnam, 2012: 38).
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Sex work is criminalised in Vietnam under the Penal Code and the Ordinance
on Prostitution Prevention and Combat. Sex work is designated as a ‘social evil’
(see generally Vijeyarasa, 2010b), with ‘strong pejorative labelling of these groups
of people considered to be morally corrupt or decadent’ (Doussantousse and Tooke,
2002). Sex workers are channelled into government-run ‘re-education’ centres,
known as ‘05 centres’ mainly for women (Vijeyarasa, 2010b: 94-5; De Lind van
Wijngaarden, 2007, 43; Khuat 2007, 15). The State’s approach to sex work as a
‘social evil’ and the naming of the Department of Social Evils Prevention (DSEP),
a branch of the Ministry of Labour, Invalids and Social Affairs (MOLISA), as the
responsible entity, has negatively influenced attitudes towards sex workers and
victims of trafficking alike (Vijeyarasa, 2010b: 90).

MOLISA estimated that there were around 48,000 female sex workers across
the country in 2004. The strategy of criminalisation and ‘re-education’, which
targets sex workers as opposed to clients, has resulted in limited access by sex
workers to institutionalised health care and testing and treatment for HIV and
other STIs, particularly given sex workers’ fear of detention (Doussantousse and
Tooke, 2002). Coupled with stigmatisation, the use of ‘re-education’ centres by
the government has also acted as a barrier for researchers to identify, contact and
interview trafficked returnees, limiting what is known about the demographics
of victims in Vietnam and raising questions about the extent to which victims of
exploitation are incorrectly labelled as ‘criminals’ under Vietnamese law.

Conclusion

This chapter was designed to present the legal landscape as it specifically pertains
to the mainstream trafficking framework. As we have seen, the current trend is for
international and national laws on trafficking to encompass both sexual and labour
exploitation and protect both men and women. Despite this, frequently laws and
their implementation tend to target — either implicitly or explicitly — the narrower
categories of trafficking of women and girls and trafficking for the purpose
of sexual exploitation. This is evident in the language adopted internationally
(“especially women and children’) or made explicit, for example, in the case of the
SAARC Convention, which defines trafficking only in terms of the victimisation of
women and girls. What results is a gender bias in the legal discourse on trafficking
that affects the broader discourse on trafficking as a whole and reinforces the
mainstream trafficking framework presented in this book. It also heightens
the stigma faced by victims and creates artificial barriers for male victims to
self-identify, perpetuating the female victim archetype.

Global, regional and national laws contribute to this mainstream framework
and reinforce a one-sided understanding of trafficking, including an emphasis on
the coerced victim. Moreover, such laws at the international, regional and national
levels promote many myths and misconceptions about trafficking, including
through the naming of ‘root causes’, the conflation of trafficking and slavery and
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the labelling of sexual exploitation as the characteristic form of human trafficking,
without evidentiary basis or disclaimer.

There is also considerable confusion emerging from global provisions that
include such phrases as ‘abuse of a position of vulnerability’ which are subsequently
transposed without revision into national laws, creating interpretative difficulties
as evidenced in Ukraine. By contrast, both Ghana and Vietnam have national
laws on trafficking that have been clearly moulded to the national context. This,
too, has its own challenges, with the Ghanaian law evidencing a bias towards
child trafficking and the Vietnamese law containing stigmatising language around
‘social evils’ and ‘social vices’. At the national level, it is also telling that laws on
migration are often dealt with in entirely separate pieces of legislation.

National-level repression of sex work can be directly tied to the priority
accorded to trafficking for sexual exploitation by police, legal officers and the
judiciary in many countries. This is evident in the tendency to prosecute internal
trafficking using provisions targeting the creating or running of brothels, trading
in prostitution and compelling engagement in prostitution in Ukraine, and the
explicit references to sex work as a social evil in Vietnam’s anti-trafficking laws.
In Ghana, criminalisation and discomfort with the topic of sex work have resulted
in a lack of public discourse on the trafficking of adults for sexual exploitation,
with public policy and media attention focused on child victims.

In destination countries like the United States and Australia, there is persistent
concern over the extent to which efforts to prevent trafficking and prosecute
traffickers give adequate weight to victim protection. In addition, the laws of both
these countries demonstrate the manner in which there are stark differences in
national legal treatment of the issue of trafficking; in the United States, trafficking
is the ‘illicit enslavement of individuals’ while Australia addresses slavery and
trafficking in two separate pieces of criminal code legislation.

Together with my assessment of the identifiable agendas within trafficking
discourse in the previous chapter, this analysis concludes my overview of the
mainstream framework. In the next part of this book, I scrutinise the individual
assumptions that together form the mainstream trafficking framework and assess
their validity, drawing on evidence from the ground.
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Chapter 4
The Coerced Victim of Trafficking

[Y]ou go to Cambodia to work in the sex industry and your plan is to sleep with
4 men a day and it ends up being 12 men a day. If it is 4 men a day, you say, that
is what I came to do and it is fine. If you end up being forced to have sex with
12 men, I am being forced to have sex with 8 more men than I wanted. I am now
trafficked. That is where the complexity lies. It is the level of exploitation that is
the most critical.

(A. Bruce, Former Chief of Mission, IOM Vietnam, 21 September 2009)

What I strongly believe is that no person voluntarily goes into slavery.' If a person
knew what kind of slavery conditions they would be facing, I do not think that a
person would ever take a decision to do so. With the whole of migration, there is
a lot of uncertainty. Until you get there and get your job, there is uncertainty. But
there are various successful examples and that inspires people to go overseas and
try to make money. People believe they will be lucky.
(T. Ivanyuk, Counter-Trafficking Programme Specialist,
1IOM Ukraine, 3 September 2009)

In Part II of this book, I discuss the four most dominant myths and misconceptions
concerning the demographic of victims of trafficking. I begin with the first
assumption: the image of the coerced victim. Despite a persistent emphasis on the
enslaved, coerced, kidnapped, abducted or sold victim in both non-academic and
academic writing on trafficking, the coerced victim of trafficking is atypical. Like
others who condemn exaggerated portrayals of trafficking, I do not dispute that
coercive trafficking takes place. As Ronald Weitzer notes in a piece that critiques
sensationalist approaches to trafficking for sexual exploitation:

We also know that there are victims of coercive or deceptive enticement into
the sex trade: people are transported to locations where they are pressured into
prostitution. Reports from around the world indicate that coercive sex trafficking
is by no means fictional. (2010: 65)

1 Thisis a fairly contentious statement and there is quite a significant body of literature
on the notion of voluntary slavery. See for example Stanley Engerman discussing the sale
of children and adults to the wealthy as a question of survival (2007: 95-6) or Walter Block
discussing the contradictory nature of voluntary slavery, using the example of a man willing
to be enslaved to raise funds for his sick child (2003: 45-6).
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However, in order for coercion to be an accurate representation of the #ypicality
of trafficking, there would need to be widespread evidence of coercion. To the
contrary, the evidence presented in this chapter suggests that coercive movement,
at least in the initial stages of migration, is not the norm. Rather, decisions appear
to be based on some process of reasoning, typically driven by deception or a false
understanding of life in destination countries.

Yet the Trafficking Protocol fails to give weight to the voluntariness of victims,
instead focusing on kidnapping, abduction and coercion. To the contrary, this
chapter offers examples of voluntary movement and decision-making — a counter-
point to the coerced victim archetype. The agency exercised by victims should be
accorded weight if we are to refine the meaning given to human trafficking. At
the same time, this emphasis on the voluntariness evident in the decision-making
process that leads to the subsequent exploitation of the would-be victim does not
diminish the gravity and scope of exploitation experienced in destination countries
nor should it be used to deny victims their right to redress.

To test the typicality of this coerced victim image, it is important to first
establish a definition of coercion. According to the UNODC Model Law, which is
not definitive but was designed to help states implement the Trafficking Protocol
(UNODC, 2009a: 11):

‘Coercion’ shall mean use of force or threat thereof, and some forms of non-
violent or psychological use of force or threat thereof, including but not
limited to:

i.  Threats of harm or physical restraint of any person;

ii. Any scheme, plan or pattern intended to cause a person to believe that failure
to perform an act would result in serious harm to or physical restraint against
any person;

iii. Abuse or any threat linked to the legal status of a person;

iv. Psychological pressure.

This definition, which draws on a range of international instruments,? identifies
both physical and psychological acts involved in coercion. UNODC also offers an
alternative definition for consideration, taken from Nigerian law, which adds the
element of abuse of authority:

Force or coercion includes obtaining or maintaining through acts of threat the
labour, service or other activities of a person by physical, legal, psychological
or mental coercion, or abuse of authority. (UNODC, 2009a: 11 citing the
Nigerian Harmonised Trafficking in Persons (Prohibition) Law Enforcement
and Administration Acts 2005, Article 64)

2 For example, Trafficking Protocol, Article 3 (d); Convention on the Rights of the
Child, Article 1; and ILO Convention No. 182 on the Worst Forms of Child Labour, Article 2.
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This chapter draws on these two definitions and argues that, although it is
impossible from a social science perspective to determine with precision the
number or extent to which cases fall or do not fall within this category, we would
need to see widespread examples that meet the above definitions for coercion to
be convincingly presented as representative of trafficking. To displace the notion
of coercion, I draw on examples of trafficking cases and data that fall outside
of the above definitions of physical, mental, legal and psychological coercion.
At the very least, these examples represent a serious challenge to the coerced
victim archetype.

Judith Vocks and Jan Nijboer’s study (2000) on trafficking of women from
Central and Eastern Europe to the Netherlands entitled The Promised Land offers
a useful framework for analysing the factors that influence such non-coerced
decisions. Vocks and Nijboer make use of rational choice theory, strain theory and
social control theory in an attempt to find a more precise and reliable explanation
for trafficking in the region (2000: 380-81). Rational choice theory® assumes
that a migrant’s personal context influences their decision-making by defining
the opportunities and restraints for their behaviour; risk and trust are important
considerations. Strain theory identifies a strong pressure to pursue certain cultural
goals as the primary driver. This leads to conformity with whatever norms achieve
that particular form of success, particularly monetary. Social control theory
emphasises the role of the family in providing attachment and a social network
(2000: 381), in this case preventing movement. In Vocks and Nijboer’s words:

Rational choice theory assumes that victims try to optimise the balance of
(probable) losses and gains. Strain or anomie produces a pressure towards
acceptance of a job offer abroad, whereas social bonds, especially to the family,
act as an inhibition. Therefore, a lack of social bonds makes women* more
vulnerable to entering the trap of traffickers. (2000: 381-2)

Alongside the definitions above of coercion and deception, these three
theoretical perspectives are valuable analytical tools for assessing trafficking
patterns. Rational choice theory highlights the significance of pre-planning, family
involvement and the making of conscious decisions to leave destination countries.
All three elements are compelling examples in any assessment of the validity of
the coerced victim archetype. Strain theory points to the role of images of success
abroad that, as we will see, are drivers of trafficking. Finally, social control theory

3 See also Elizabeth Wheaton, Edward Schauer and Thomas Galli (2010) who also
apply rational choice theory to explain the social situations that shape relocation and
working decisions of what they term ‘vulnerable populations’ as well as the impetus for
being a trafficker and the decisions made by employers of trafficked individuals.

4 While left out of the authors’ discussion, there is no reason to believe that social
control theory does not equally apply to the movement of men. To suggest otherwise
actually reinforces expectations of the nurturing, care-giving woman.
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raises important questions about whether or not families are a sufficient ‘safety’
net to block departures into risky — and potentially exploitative — conditions.
In particular, I question whether the family as an institution, in the context of
trafficking or migration more broadly, reduces vulnerability to trafficking or
furthers the desire of potential migrants to seek work abroad based on family need.

In this chapter, drawing on both quantitative and qualitative data from my
field research, I deal first with the elements of the Trafficking Protocol that
misrepresent victims’ roles in their movement. I begin with cases of kidnapping
or abduction and then turn to the issue of deception. I also address the minor,
who by definition, cannot be deemed a voluntary victim and may form an
exception to what this chapter finds to be a coerced victim stereotype. Second, I
discuss examples of victim’s roles in their own movement. I outline evidence of
rationally-based decision-making including voluntary acceptance of risk and pre-
planning, particularly in search of social and economic betterment. I also explore
false or exaggerated images of success abroad and the role of this fairy-tale life
in shaping victims’ decisions and behaviours. I conclude by examining those so-
called push factors that reflect diminished voluntariness and freedom of choice,
particularly presumed links between domestic violence, lack of social bonds and
human trafficking.

My aim in this chapter is to highlight the limited value —and, in fact, inaccuracy —
of portraying trafficking, exploitation and women’s movement with the image of
naive or duped women. Such narratives de-legitimise women’s choices and defer
attention away from the exercise of autonomous decision-making by women in a
process which ends in exploitation. The coerced victim image also defers attention
away from the drivers of migratory decisions.

The examples in this chapter point to the rarity of cases that match the slavery
scenario of capture, forcible detention and lack of freedom during at least the
initial movement of these individuals. Overall, the discussion therefore permits a
deeper analysis of the meaning of the phrase ‘use of force, coercion, abduction,
fraud, deception’, usually cited from the Trafficking Protocol as a single catch-all
concept, without paying adequate attention to the meaning of the individual terms.
The chapter concludes with a definition of ‘voluntariness’ and the ‘voluntary
victim’ based on the data presented. This forms the first step in defining alternative
approaches to trafficking that challenge the mainstream one.

Dispelling the Coerced Victim Archetype: Kidnapping, Abduction and the
Deception of Victims

The Trafficking Protocol emphasises the role of the trafficker in the forcible or
coerced movement of the victim. Yet, such references to coerced movement by
threats, force and the abduction of victims in not only the Trafficking Protocol,
but also in academic discourse, films and popular literature, fail to adequately give
weight to a victim’s willingness to seek work abroad.
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In this section, I look at the atypicality of kidnapping, abduction and other
forms of coercive movement. I also look closely at what proves to be one of the
most relevant elements of the Trafficking Protocol: the deception of victims. I
discuss deception regarding both the nature and the conditions of work and also
explore who it is that is deceiving victims. Finally, I turn to the question of minors,
for whom any willingness is deemed in the law to be irrelevant. I explore such
examples of child trafficking as the possible exception to the view that the coerced
victim archetype is largely stereotypical.

Displacing Kidnapping as the Norm

Practical examples from the field illustrate that trafficking and trafficking-like
experiences commonly begin with a rationally-based, voluntary journey. During
my fieldwork in Vietnam, Ghana and Ukraine, women and men were seen as
exercising some degree of free will in the process of movement. Examples of
voluntary decision-making by victims were given in all three countries. Some
of these stories are based on direct testimonies shared by victims and provided
by NGOs and medical service providers directly involved in the reintegration of
returned victims of trafficking. Others are anecdotal.

Within these conversations, kidnapping (a form of physical restraint as per the
definition of coercion) was labelled as uncommon. I heard no first-hand stories
of kidnapping and I have not been able to confirm, through secondary sources,
the only kidnapping incident that was shared by a Ghanaian informant based on
anecdotal evidence.

Several informants in Vietnam indicated that a shift in thinking had taken
place about trafficking, away from the notion of physical coercion in the form
of kidnapping, towards the exploitation of the economic migrant in destination
countries. According to one informant from the Vietnhamese NGO community,
while ‘[f]ive or ten years ago, when we talked about trafficking, we only talked
about kidnapping’, people no longer believe in that idea. Rather, due to extensive
migration from the village, ‘exploitation often takes place at the destination,
whereas before, exploitation took place at home and along the way’. In addition,
practice in the field also shows a substantial departure from the legal definition
under the Trafficking Protocol. ‘Agents’ who play a role in helping victims
with their transfers were deemed by informants as ‘not needed’ in the process
of moving from the point of origin to destination (P. Changmanee, Regional
Programme Director, Regional Anti-Human Trafficking Programme, Oxfam
Quebec, 16 October).

The contention that kidnapping, a form of physical coercion, is not the norm in
the Asia region was supported by another informant from an inter-governmental
organisation who noted that while ‘there must be some kidnapping’, trafficking
is much more about ‘migratory movement’. People are on the move looking for
opportunities and end up in situations of exploitation. Moreover, ‘many of them
are fully aware of this when they set out on their adventure’ (A. Bruce, former
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Chief of Mission, IOM Vietnam; Head of Regional Office for Asia, IOM Bangkok,
21 September 2009).

My research in Ghana and Ukraine similarly found that cases of coercion are
rare, with such cases named as ‘one-off” examples. In Ghana, Dr Sackey, former
ILO-IPEC Ghana National Programme Coordinator, Ex-Director at the Ministry
of Information and former Executive Secretary of the Ghana National Commission
on Children (GNCC), shared a violent story of abduction of a young girl chained
to a Tro-Tro® who was being ‘sent against her will’ (Dr M. Sackey, 22 July 2010).
Interestingly no other informant mentioned this story and I was unable to find any
secondary data to verify that it occurred. No other example was shared with me
in Ghana by any informant having knowledge of the movement of victims that
amounted to kidnapping.

Stories of coerced movement were widely considered the exception in
Ukraine. Informants made a concerted effort to dispel the image of the abducted
and coerced victim, frequently portrayed in films, novels and popular press about
trafficking from Eastern Europe.

.. verge cases, such as kidnapping or someone being caught on the street in
Ukraine, are very, very rare. They are usually people going to make money
somewhere. It is later that [trafficking] happens, that it is not what they thought
they were getting into. (T. Ivanyuk, Counter-Trafficking Programme Specialist,
IOM Ukraine, 3 September 2009)

Similar findings are suggested by IOM Ukraine’s database of its 2004 to 2006
caseload involving 1,939 victims. The database notes that only 0.5 per cent of cases
involved kidnapping and 1.5 per cent of cases involved a victim being sold by their
family. In 85 per cent of cases, victims were recruited through a personal contact
(A. Nguyén, Counter-Trafficking Coordinator, IOM Ukraine, 13 August 2009).

The large supply of migrant labour relative to demand also highlights the illogic
of traffickers needing to depend on the coerced victim. A Ukrainian Legal Advisor
with the US Embassy and the primary contributor to the Ukraine section of the
annual US Department of State’s Trafficking in Persons Report shared this view:

From the point of [a] trafficker, why would I kidnap somebody if I can just offer
a job to someone and they gladly agree and go with me? (O.L. Kustova, Legal
Adviser, Law Enforcement Section, US Embassy to Ukraine, 2 September 2009)

Other informants similarly highlighted the limited justification or need for
traffickers to seek coerced victims:

5 Tro-tros are a mode of transport involving vans that operate as a form of local
mini-bus.
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Recruiters in Ukraine [are] going out to villages. But with such a massive
outflow, why spend money and why take the risk of doing it here when you
can just wait for people at the bus stations or the train stations or at the ship
docks? ... As a recruiter, they are just waiting there and saying, ‘Hey, are you
looking for a job?. (A. Nguyén, Counter-Trafficking Coordinator, IOM Ukraine,
13 August 2009)

The evidence — at least from these three countries — illustrates the atypicality
of kidnapping. Moreover, the above discussion highlights the illogic of employers
depending on coerced labour given the available supply of voluntary migrant
labour, particularly into informal sector work, a reality often not noted in
trafficking literature.

Deception and Raising of Victim s Expectations

A central concept in human trafficking is that of deception which to a certain — but
limited — extent could overlap with the definition of coercion.® Deception better
represents the typicality of trafficking than coercion. The UNODC Model Law
offers two (related) definitions of deception (UNODC, 2009a: 11):

‘Deception’ shall mean any conduct that is intended to deceive a person;

or
‘Deception’ shall mean any deception by words or by conduct [as to fact or as
to law], [as to]:
i.  The nature of work or services to be provided;
ii. The conditions of work;
iii. The extent to which the person will be free to leave his or her place of
residence; or
iv. Other circumstances involving exploitation of the person.

In this section, I deal with two key aspects of deception. First, I address the
question of the expectations of victims which are raised by potential traffickers
with respect to points i—iv above regarding, for example, the nature of the industry
into which people may migrate and/or the conditions of work they will face in that
sector. Deceit and the unmet expectations of victims prove to be core elements in
the experience of trafficking. Second, I address the false friend as one of the actors
who may be engaged in such deception.

6 There may be some deception involved in part (ii) of the UNODC definition of
coercion, that is, deception may be involved in the process of leading a person to believe
that ‘failure to perform an act would result in serious harm to or physical restraint against
any person’.



76 Sex, Slavery and the Trafficked Woman

Deception as to nature and conditions of work

A number of studies show that frequently victims know the nature of the industry in
which they will work; the conditions of that work are the main point of deception.
A study by Joanna Busza and Bettina Shunter based on 28 face-to-face interviews
and focus group discussions with 72 Vietnamese migrants working in the Svay
Pak district in Cambodia found that most of the women interviewed knew they
would work in a brothel in Cambodia (Busza, Castle and Diarra, 2004). The
motivations that they shared with interviewers included, among others, economic
incentives, a desire for an independent lifestyle and dissatisfaction with their rural
life (Busza, Castle and Diarra, 2004: 1370). Yet their status as exploited victims
was evident. The study showed that among the 100 women who participated,
many ‘expressed dissatisfaction with their work conditions or stated that they had
not fully appreciated the risks they would face, such as clients who refused to use
condoms, coercion from brothel owners, and violence from both clients and local
police’ (Busza, Castle and Diarra, 2004: 1370).

Laura Agustin’s study on the trafficking of women from the former Soviet
Union, West Africa and Latin America for exploitative work in Spain, found that
women ‘migrants’’ are ‘often aware of the sexual nature of the work’, and like
other migrants are ‘variably able to resist the economic, social and physical forms
of compulsion they face’ (2005: 98). Similarly, a study by Judith Vocks and Jan
Nijboer found that ‘few’ of the 72 women who were interviewed in an investigation
of trafficking from Eastern Europe to Holland were ‘coercively trafficked’; a large
number had previously worked as sex workers and ‘more than 50 per cent knew
they would have to work in the sex industry’ (2000: 383—4).

These views can be contrasted with the findings from my fieldwork in Ghana.
Many informants shared the view that victims were unaware that they would be
forced to work as sex workers in destination countries. One of the stories most
commonly cited by a wide cross-section of stakeholders in Ghana involved a
woman who was recruited by friends and sold her catering business with plans to
become a nanny abroad. According to my informants, two other Ghanaian women,
both hairdressers, were also identified by the Ghanaian Police Anti-Human
Trafficking Unit as having been trafficked to Russia in the same manner. As noted
by the Counter-Trafficking Field Manager for IOM Ghana: ‘They did not know
where they were going. They were deceived into believing they were going to
become nannies and waitresses in Australia and were told they would go to Russia
first, [at which point] they were told they would have to become prostitutes’
(E. Peasah, Counter-Trafficking Field Manager, IOM Ghana, 21 July 2010). The

7 Due to her particular concerns regarding the frequent conflation of trafficking and
sex work, Agustin often uses the terms ‘migration’ and ‘migrants’ rather than ‘trafficking’
and ‘victims of trafficking’. Given my criticisms of the mainstream trafficking framework,
I am sympathetic to Agustin’s concerns. However, this approach does leave readers to
question where in the spectrum of migration the women being discussed actually sit.
Gradients of exploitation are lost in Agustin’s approach.
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repeated mention of this story by six different informants might suggest that it was
considered representative of trafficking from Ghana, although it may simply mean
that all informants had been informed by the same source.

As is also suggested in the literature (e.g. Busza, 2004: 232), Eric Peasah,
Counter-Trafficking Field Manager for IOM Ghana, went on to note that some
of these women remain at their destination, highlighting the problem of ignoring
the possibility that a seemingly voluntary choice may have been, at some
point, coercive:

For some of them, they think I have done it now. I can do this. I can earn
money (through sex work) ... Some of their parents do not like that they are in
prostitution. They do not want to know that they are doing it but in the end, they
have to pay the debt. Sometimes they get tired and want to run away, but if they
are obedient, they get some money, some tips. (E. Peasah, Counter-Trafficking
Field Manager, IOM Ghana, 21 July 2010)

Similar comments were made by the Executive Director of the Ghanaian Legal
Resource Centre when referring to his first-hand experience of talking to several
Chinese women who were identified as trafficked o Ghana. When asked if these
women knew they would work as sex workers, he noted: ‘From the story told
by them, that is not why they came to Ghana. They were supposed to work in
a restaurant’. He went on to describe their case as ‘very classic’ suggesting that
this lack of knowledge of the nature, and not just conditions, of work was the
norm in Ghana (Tuniese Amuzu, Executive Director, Legal Resource Centre, 13
August 2010). Without first-hand testimony, however, an overarching challenge is
discerning whether these women had any incentive to downplay their knowledge
and voluntariness when giving their testimonies.

The view from Ghana that victims knew neither the nature nor conditions of
work can be contrasted with the opinions of my informants in Vietnam. These
informants were of the view that there are high levels of knowledge among women
travelling from Vietnam to Phnom Penh that they will enter the entertainment or
sex industry. Informants qualified this statement, however, by emphasising that
many such women do not imagine the conditions they are likely to face in the
destination country. The same comment was made about women from Ukraine,
some of whom ‘knew that there may be sexual exploitation, but not in the same
way, [expecting that] they will have conditions like in the Red Light District
in the Netherlands, where the clients come and they are able to choose one of
them’ (O. Horbunova, Deputy Coordinator of Counter-Trafficking Program, IOM
Ukraine, 31 July 2009).

These findings reflect a divergence of views as to the nature of deception. Ghana
may be an exception when compared to higher levels of knowledge among victims
from other countries. At the same time, cultural values and norms may influence
the testimony of victims and their willingness to concede varying degrees of
knowledge. Moreover, it is difficult to draw more general conclusions, for example,
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that victims show a higher level of knowledge about the nature of the work in
Asia and Eastern Europe than victims in West Africa, since the issue has not been
analysed sufficiently in the academic literature. A common trend, however, seems
to be lack of knowledge of the gravity of potential conditions at the destination.

Deception by the false friend

The image of the false friend — the acquaintance or someone otherwise known
to the victim who lures them into a trafficking situation — is a frequent feature
of trafficking imagery. In many respects, it affirms the centrality of deception to
trafficking. The notion of the false friend was explained by a Program Officer
working for an international organisation through an anecdotal story from Cha
Vinh Province, Vietnam:

[There are] two people in the family, one is the aunt and the other is the niece.
The first person was told that she would be free to go to Malaysia for tourism
and she went and was forced to work as a sex worker. Then, the trafficker asked
her to go back to the family and to get another girl. Then her niece also went to
Malaysia. (5 October 2009)

A similar — in this case ‘hypothetical’ — story was recounted by an informant
from the ILO-International Programme on the Elimination of Child Labour [ILO-
IPEC] also in Vietnam:

I have a friend from the countryside who went to work in Hanoi. She had a good
income in Hanoi and when she returned home, she invited some of her relatives
and friends to work with her as a domestic labourer ... And maybe if we were
lucky, we would find a good family but by accident, she introduced me to one
family in particular. In that family, I will do the same work as she is doing but
that family is a trafficking broker and so I have been sold. (Anon., Child Labour
Specialist, ILO-IPEC, 21 October 2009)

However, the false friend image may prove to be as stereotypical as the
kidnapped victim. In Vietnam, one informant offered an explanation as to why the
picture of voluntary movement is rarely presented in the media, simultaneously
debunking both the kidnapped victim and notion of the false friend:

Vietnam is exporting the labour force ... They do not want anyone to see that the
system is not completely legal. It is not working properly ... The border between
legal and illegal is so thin. Most of them are illegal. They do not have contracts —
in Vietnam and outside — so for sure, there [is] a lot more trafficking ... They
are just focusing on kidnapping and the false friends. All campaigns are on this
idea of the false friend: you want to work as a waitress in Malaysia and after you
end up in a brothel. But these [are] only stereotypes. (E. Ferreras, Programme
Director, Multilateral Cooperation and Gender, AECID, 9 October 2009)
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False friend imagery was seen by this informant as a tool to minimise attention
to the scope of the government’s reliance on export labour and the exploitation
experienced by some Vietnamese labour migrants during this process. She
forcefully presented a view that this is the primary reason for lack of attention
to this voluntary movement, reaffirming the importance of analysing trafficking
imagery within the context of potential government agendas. This was, however,
the only instance during my research where an informant questioned not only the
typicality of coercive movement but also the legitimacy of the ‘false friend’ story.

The Trafficked Non-Consensual Minor

Child trafficking is a well-known and documented phenomenon and one given
great weight in global and national responses to trafficking. There are high levels
of demand for cheap and submissive child labour in both the informal and formal
sectors: domestic work, the service industry (e.g., bars, restaurants, cleaning),
construction (e.g., crushing stones, making bricks), agriculture, fishing and mines.
In the Middle East, there is also demand for young boys who are sold and bought
as ‘camel jockeys’ (Getu, 2006: 144).

The Trafficking Protocol treats child trafficking in a distinct manner by
including an exception for cases involving children — defined in this instrument as
anyone under the age of 18 years (Article 3(d)). It specifies that when children are
involved, none of the means listed (such as threats, deception or abuse of power)
need to be present for the case to be considered trafficking (Article 3(a)).

Simply put, the Trafficking Protocol relies on the idea that a child’s consent,
even if it were possible, is irrelevant when assessing whether a situation of
trafficking has arisen. Therefore it appears unnecessary to discuss any autonomous
or voluntary decision-making on the part of the child given such voluntariness is
treated in law as irrelevant. In this section, I look at the notion of the ‘evolving
capacities of the child’ and discuss the appropriateness of the Trafficking Protocol’s
approach to the movement of children. I look at particular cases that exemplify the
complexities involved in trafficking of under 18 year olds.

The evolving capacities of the child
At the outset, it is important to note the limited legal autonomy of children to
consent. In fact, society often deems adulthood (that is, attaining the age of 18
under many legal regimes) as a precursor to autonomous decision-making with
respect to education, work, marriage and parenthood. When it comes to migration,
national laws set limits around the decisions of children (or their parents on their
behalf) regarding work or travel across borders alone or without legal permission.
Simultaneously, it is important to recognise the capacity of those under the
age of 18 to make decisions regarding their own lives and well-being. In fact,
a 2011 IOM study, which focused on child and youth migration and included
trafficking within this scope, highlighted how, contrary to frequent portrayals of
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the coerced movement of children, independent child migration takes place and is
not necessarily damaging or exploitative (IOM, 2011).

In this respect, many legal systems and leading scholars recognise that a
child’s capacity evolves over time. An important provision in the Convention on
the Rights of the Child (CRC), Article 5, requires that:

States parties shall respect the responsibilities, rights and duties of parents or,
where applicable, the members of the extended family ... or other persons legally
responsible for the child, to provide, in a manner consistent with the evolving
capacities of the child, appropriate direction and guidance in the exercise by the
child of the rights recognised in the present Convention. (emphasis added)

At the same time, the Children’s Rights Convention speaks specifically to the
question of economic exploitation of children in Article 32(1):

States Parties recognise the right of the child to be protected from economic
exploitation and from performing any work that is likely to be hazardous or
to interfere with the child’s education, or to be harmful to the child’s health or
physical, mental, spiritual, moral or social development.

Adding to these considerations is the fact that in various countries, adulthood —
aswell as legal work —may begin earlier or later than 18 years and may be considered
different for men and women.

Therefore, three factors foreground any discussion about child trafficking. First,
the Trafficking Protocol notes that any movement for the purpose of exploitation
of someone under the age of 18 years will be considered trafficking, regardless
of consent. Second, and to the contrary, the global community recognises the
evolving capacity of the child, which is particularly relevant to the autonomous
decisions of children to migrate for work. Finally, within this context, children
should still be protected from any form of exploitation, despite the voluntary or
non-coerced nature of their decisions to enter into this work.

The complexities of child trafficking

Fosterage, child labour and exploitation: The practice of child trafficking
has complicated cultural implications that can be linked, at least in part, to the
historical practice of child fosterage and expectations on children to contribute
to family incomes. A small but significant body of literature exists to describe
such practices, particularly, across West Africa, although various terms are used
(ranging from child labour, child slavery, to child exploitation etc.). According to
Kari Hauge Rissoen, Anne Hatloy and Lise Bjerkan, child fosterage is a system
that relocates children from one family to another (2004: 9). It may address
demographic imbalance and therefore involve the movement of children from
families with too many to families with too few (Rissoen, Hatloy and Bjerkan,
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2004: 9). In other instances, it involves the relocation of children from rural to
urban areas where it is perceived that there are more opportunities for school and,
in the future, work (Risseen, Hatlgy and Bjerkan, 2004: 15; see also Page, 1989,
quoted in Anarfi and Kwankye, 2003: 24).

Taking the example of Ghana, a major challenge exists in identifying where in
the spectrum — from acceptable to exploitative — fosterage sits. Based on my field
work in Ghana, some actors, including a UNICEF informant, consider fosterage
and adoption to be distinct from trafficking, the former being an acceptable social
and cultural practice. Others, including an IOM informant, linked fosterage with
trafficking into the fishing industry and referred to the fostering of children as
internal trafficking.

The internal movement of children, particularly during holiday seasons, also
raises doubts about the appropriateness of the term trafficking. During the course
of my fieldwork, there was extensive media coverage of the alleged traffic of a
busload of ‘248 children aged between four and 15 and some adults’ (The Ghanaian
Times, 13 charged with child trafficking, 18 August 2010). One of my informants
shared his doubt that this was a case of trafficking and noted the possibility that
these children were simply — and legitimately — returning to their parents at the
end of the school term (Tuniese Amuzu, Executive Director, Legal Resource
Centre, 13 August 2010). My informant added a further element of complexity by
referring to the possibility that some of these children were escaping situations of
exploitation that they were facing under the care of a legal guardian while away
from their parents.

Benjamin Lawrance also emphasises the need for a nuanced approach to the
issue, particularly given that the work of children and their contribution to family
incomes may be considered ‘part and parcel of the fabric of Ghanaian society’. The
global response to child labour/trafficking, Lawrance critiques, has spawned the
‘industry-regulation” model, (2010: 73—4), which is epitomised in the regulation
of the West African cocoa industry under the auspices of the International Cocoa
Initiative. Consequently, in Ghana, ‘children are routinely portrayed as victims.
Parents are often unwilling accomplices. These tropes prevail in spite of evidence
suggesting a more complex picture’ (Lawrance, 2010: 74).

Other authors have also expressed doubt about the coerced nature of such
movement. A study conducted by Sarah Castle and Aisse Diarra between 2000
and 2002 investigated the experiences of youth presumed to be at a high risk of
trafficking from Mali to the cocoa plantations of Cote d’Ivoire, as well as those
children who had been intercepted or repatriated as victims of trafficking (Busza,
Castle and Diarra, 2004:1369). A survey of nearly 1000 of these youth found
that only four fit within the classification of having been deceived, exploited, or
not paid at all for their labour. The study’s authors do not explain the definitions
they apply. One possible explanation for these findings could be a very restrictive
standard to reach the threshold of ‘deception’ or ‘exploitation’, especially in the
context of trafficking of children or young adults. Yet these figures reveal the
difficulty in understanding with precision the scope of child trafficking.
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The challenge posed in balancing culturally-significant, historical practices of
movement with how we understand human trafficking is furthered by a specific
reference to the legal liability of parents for trafficking in the Ghanaian Human
Trafficking Act. The law can therefore be seen as rejecting traditional, familial
practices of child labour and fosterage. Notwithstanding, prosecution of parents
might pose difficulties where children and other family or community members
are required to provide testimonies. Moreover, in the particular Ghanaian context,
we face substantial inconsistencies and gaps in data, making it impossible to know
the scope of child trafficking.®

The sold daughter and coercive movement: The practice of family members
‘selling” daughters into exploitative labour is reported in a number of trafficking
studies. However, much of the literature is framed in sensationalist language;
evidenced-based reasoning is often lacking.® Among empirical studies, the
practice is documented primarily in the Asia region (e.g. Asia Watch, 1993;
Long, 2004; Rushing, 2006; Derks, Henke and Ly, 2006). These studies report the
selling of Burmese women and girls to brothels in Thailand (Asia Watch, 1993:
46); Vietnamese women who are tricked, lured or forced into selling sex based on
parental decision-making or familial obligations (Rushing, 2006); and family and
kinship relations that encourage or rationalise the trafficking of girls and women
‘in times of stress and dislocation’ (Long, 2005: 5).

Yet, deeper complexities are evident in these studies. Rosanne Rushing (2006)
discusses internal migration from rural to urban areas in Vietnam. Of the 23 families
interviewed by Rushing, nearly all of the parents reported making the decision for
their daughters to migrate: ‘The family’s perception of daughters as a source of
reliable remittances and community norms supporting youth migration contribute
to promote the migration of daughters to the cities’ (Rushing, 2006: 481). Yet, the
extent to which daughters consent is unclear and probably differs from case to
case, making it impossible to classify all such cases as internal trafficking.!°

8 The Ghana Child Labour Survey of March 2003 estimated that there are 1 million to
1.4 million child labourers, measured according to the definition in the 1998 Children’s Act
(Lawrance 2010: 65). Between 2002 and 2009, IOM Ghana rescued 684 children from the
fishing industry (IOM 2009). The National Trafficking Database recorded 1808 victims of
trafficking as having been rescued between 1998 and 2010, with 77.7 per cent of the victims
for whom age data was provided being less than 16 years of age (with no age data provided
for 300 victims) (Kyei-Gyamfi 2010).

9 For example, Jeana Fowler and others note, ‘[e]ven more shocking is that in many
cases, the families often sell their own relatives’, and that ‘unbelievably, even families of
these young girls will sell their own daughters in order to make financial gains!” (Fowler,
Che and Fowler, 2010: 1346).

10  Additionally, Rushing found that parents expected to receive more remittances
from their daughters than from their sons (2006: 489). Rushing concluded that as parents
‘expect their daughters to remain in the city indefinitely as a secure source of income’, many
women stay despite exploitative conditions and a desire to return home (2006: 489-90).
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Joanna Busza’s study of Vietnamese women undertaking commercial sex
work in Cambodia also highlights the difficulties involved in discerning levels of
consent and levels of autonomy and how to conceptualise the familial obligation.
Busza cautions that the issue is more complex than simply a sense of familial
responsibility. Severe poverty, often catalysed or accompanied by an illness in the
family and a lack of other options, are the driving factors that result in families
pushing their daughters into sex work (Busza, 2004: 238-9). Tellingly, most of the
women involved in Busza’s study stated that they were ‘ashamed’ of sex work and
that it was ‘bad work’. Yet these women also report pride in making a valuable
contribution to their families’ livelihoods in line with expectations of self-sacrifice
and filial piety (Busza, 2004: 240-41).

During my own research, many of the testimonies of my informants that
referred to the selling of girls appeared to be based on anecdote or rumours or the
above-mentioned literature. One Vietnamese informant from an inter-governmental
organisation made the claim that the selling of girls only happens in the south of
Vietnam and not the north because unlike the north where ‘in the villages you
always see the pagoda and the common house that has hundreds of years of age ...
the south was formed in the 1980s or 1970s only. Life there is more relaxed’
(Anon., Senior Project Assistant: Counter-trafficking, international organisation,
12 October 2009). This informant went on to refer to a study written by French
scholar Nicholas Lainez as the source of his information. Lainez’s study, explores
the cultural and economic reasons that push young Vietnamese women to emigrate
and in his words, ‘at worst, to fall into the clutches of human trafficking networks,
leaving essential landmarks behind: family and village’ (2009: 9). His analysis uses
the Confucian concept of filial piety to explain the phenomenon of trafficking. The
relationship Lainez attempts to establish between trafficking and Confucianism
was strongly criticised by another anonymous informant:!! ¢ ... there are always
reasons for gender inequality ... the Catholic Church, here it is Confucianism. But
do we really have strong analysis on Confucian ideology?’

It is somewhat unsurprising that there is a lack of scholarship by Confucian
experts on the topic of trafficking. The existing literature that discusses filial piety

11 This informant shared the following view about Lainez and his research: ‘When
I was visiting AFESIP (Agir pour les Femmes en Situation Precaire/Acting for Women
in Distressing Situations), and they would not let me visit the shelter, he was telling
awful stories: girls, 9 years old, 10 years old and trafficked, pregnant at the end of the
trip, the worst scenario. When someone does not know you and you visit the organisation,
you should try to be more technical. Telling you the really worst stories — the obscene
parts — it was voyeuristic. I did not like that. It did not leave a good impression on me’.
Several of Lainez’s studies (e.g. 2011a) adopt sensationalist language with limited — if
any — methodological details provided for the data discussed. Much of Lainez’s research on
trafficking was conducted with AFESIP, an NGO founded by Somaly Mam. Mam — a once
highly acclaimed and award winning anti-trafficking activist — was discredited in 2014 after
both her own personal story about being trafficked and the stories of several victims in the
AFESIP shelters, were found to be fabricated (Marks, 2014; Fuller, 2014).
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has in fact been written by experts on trafficking, women’s rights or development
and not Confucian researchers (e.g. Rushing, 2006: 480; Knudsen, 2006: 144; Wells,
2005: 8; Fahey, 2002: 6—7; Rydstrem, 2003: 686). This gap highlights the extent
to which it is problematic that ‘Confucianism’ was regularly named as explaining
both gender inequality and the traffic of women in Vietnam during my fieldwork.

The above examples show that in some cases, the label of child trafficking
is justified; these examples should be understood as clear reflections of coercive
and exploitative practices. My preliminary findings, however, suggest that when
evidence exists, it is often anecdotal and premised upon an oft-quoted but small
body of literature. Rather, as noted by author Rende Taylor, whose research
focused on the traffic of ethnic Thai women and girls, ‘this practice appears to be
becoming less common as migratory networks grow and as girls and families learn
the risks of such arrangements from awareness-raising programs’ (2005: 416).

Studies such as those of Rushing and Buszareflectamore nuanced understanding
of family goals, motivation and what appears to be a partial level of autonomous
decision-making on behalf of some young women and girls. Moreover, the notion
of the evolving capacities of the child also reflects that some people under the
age of 18 years do engage in decision-making that more closely resembles the
voluntary decision-making of adults. By framing all consent as irrelevant, the
Trafficking Protocol lends itself to a conclusion that all such migratory movement
of children should be prohibited. This ignores the complexities whereby such
migration may be voluntary, beneficial, valued by children and their parents alike.
Indeed, such movement may act to beneficially remove children from exploitative
situations. There is a need for more vigorous data collection to better inform how
we approach — theoretically as well as practically — issues of child trafficking,
child labour and child migration.

The ‘Voluntary Victim’: Refining our Understanding of Human Trafficking

Numerous aspects of human trafficking reflect ‘voluntary’ or non-coerced
decisions on the part of victims. The Trafficking Protocol, however, requires that
the consent of an adult victim is ignored from a legal perspective when any of the
means listed, such as force, abduction or abuse of power, are used in the victim’s
movement. As a result, the Trafficking Protocol defers attention away from those
aspects of victim voluntariness that are central to human trafficking. This includes
pre-migration planning, voluntary pursuit of opportunities for betterment abroad
and voluntary acceptance of risk. Also relevant is the possibility that a victim may
be voluntarily fleeing situations of abuse, exploitation or inequality at home.

Two main categories of victims can be identified: a migrant (i) who is
coercively moved to the destination country which, as noted above, is a rarity; and
(i1) those victims whose expectations of work and life abroad are unmet, either at
the point of arrival in the destination country or at some stage while residing in
the destination country, placing the victim in a situation of exploitation. The fact
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that a potential migrant has engaged in some process of self-determined migration
based on expectations of work and life abroad should not be seen as a reason to
deny their victimhood. That is, although I emphasise evidence of voluntary or
consensual movement throughout this book, at no point do I contend that the men
and women identified during my research are not victims of trafficking. To express
this idea, I have coined the phrase ‘voluntary victim’. This new concept aims to
highlight evidence of non-coerced recruitment and/or transportation of victims
during this stage of the trafficking process and provide a vivid image in direct
contrast to the kidnapped victim archetype.

The Decision to Depart

Evidence from the field reveals high levels of pre-planning among victims.
Together with rational assessment of risks and opportunities, this picture contrasts
sharply with both coerced movement and victim naivety. Here I draw on my field
research in Ukraine involving 104 male and female returned victims of trafficking.
Participants in this research were asked two questions specifically on this point:
first, whether any of the relatives listed knew that they were about to depart from
Ukraine (Annex 2, Question 23) and, secondly, whether any of the relatives listed
actually assisted them in arranging their departure (Annex 2, Question 24). High
levels of awareness of the pending departure were revealed, as noted in in Table 4.1.

Table 4.1 Number of people aware about the respondent’s decision to
leave Ukraine

Relation Frequency Percentage of total
surveyed population

Mother 70 67.3

Father 33 31.7

Grandparents 15 14.4

Partner 26 25.0

Siblings 27 26.0

Aunt 6 5.8

Uncle 1 1.0

Cousins 6 5.8

Children 6 5.8

Friends 4 3.8

Nobody 5 4.8

Table 4.1 indicates that in 67.3 per cent of cases, the respondent’s mother was
aware of the decision to leave Ukraine. Further, in close to one-third of cases,
fathers were aware of the impending departure. Siblings, partners and grandparents
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also had knowledge in a considerable number of cases. In only 4.8 per cent of
cases, no individual related or known to the victim was aware of the respondent’s
decision to leave Ukraine. Victim voluntariness is revealed in the high levels of pre-
planning for this potential movement. This set of data leaves open the possibility
of unexpected (and potentially coerced) movement for only 4.8 per cent of the
respondents for whom no relation was aware of the impending departure.

In order to get a better insight into the meaning of these figures, these data
should be compared with the responses to Question 24, regarding assistance in
arranging the departure of victims. These findings are set out in Table 4.2.

Table 4.2 People involved in arranging the departure of the respondent
from Ukraine

Relation Frequency Percentage of total
surveyed population

Mother 6 5.8

Father 5 4.8

Partner (Husband/wife/boyfriend/girlfriend) 6 5.8

Siblings 2 1.9

Aunt 1 1.0

Cousins 1 1.0

Friends 11 10.6

Acquaintance 24 23.1

Unknown person 12 11.5

No one' 33 31.7

No response given 4 3.8

Other (abducted) 1 1.0

Levels of pre-planning and voluntariness — at least at a familial, if not
individual level — are reflected by the high number of cases where the person who
arranged the departure was a close family member of the respondents, including
mothers (5.8 per cent), fathers (4.8 per cent), siblings (1.9 per cent), partners (5.8
per cent) and friends (10.6 per cent). Acquaintances assisted victims in 23.1 per
cent of cases. While we could conjecture that their interests in the well-being of
the victim would have been lower than family members and friends, this high
number — almost one-quarter of cases — shows significant levels of pre-planning

12 In these cases, the respondents marked all of the listed relatives with the answer
‘no’ and under the category ‘other’, they did not identify any other people involved in
arranging their departure. In 21 of these cases, they explicitly wrote ‘no one’. See my
comment on the five respondents who identified themselves as orphans on pp. 94-5, three
of whom were among those who indicated that ‘no one” was involved.
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with people known to the victims. This does not, however, exclude the possibility
that the victim was coerced by these family members, friends or acquaintances.
It is important as well to note the exceptions. One returnee explicitly indicated
that she had been ‘abducted’. This not only reflects the reality that coercion in
trafficking does occur, even if rare, but also the value of understanding trafficking
as involving a range of experiences that sit on a migration spectrum.

With regards to other evidence of pre-planning on the part of victims, the use of
tourist and also student visas was mentioned by several informants. This parallels the
events that led to the prosecution of Wei Tang for slavery in Australia® as well as the
more recent Australian prosecution of Keith Dobie.!* T have discussed both extensively
in an article that emphasises the importance of recognising the voluntariness of
victims alongside their victimhood and right to legal redress (Vijeyarasa, 2010e).

The deliberate use of tourist visas for work was also noted by an informant
working for the British High Commission in Ghana:

From Ghana, the majority would go with a tourist visa and overstay that visa
or sometimes people get someone else’s passport and there is some kind of
document abuse ... Obviously, once you get into mainland Europe it is very
easy to move around ... It is not so easy in the UK, which is perhaps one of the
reasons that the UK is not as popular a destination as Italy ... Almost exclusively
they go because it is their own choice to go, but when they end up on that
route — even before they get to Europe — they can find themselves in a position
of vulnerability. (A. Fleming, Ist Sec. Migration Policy (West Africa), British
High Commission, Ghana, 3 August 2010)

Fleming’s mention of the UK and Italy also suggests high levels of knowledge
and consideration of the opportunities and entry points available to potential
migrants in destination countries. He provided evidence of the various ways in

13 The case against Victorian brothel owner Ms Wei Tang was the first jury
conviction under the slavery offences in Australia’s Criminal Code (Cth). This conviction
was subsequently appealed (Court of Appeal of the Supreme Court of Victoria) and finally
upheld by Australia’s High Court in 2008. See R v Tang (2008); R v Tang (2007) and
discussion in the previous chapter.

14 Keith Dobie was the first person to be convicted in Australia on charges of
trafficking in persons pursuant to the Criminal Code Amendment (Trafficking in Persons and
Debt Bondage) Act 2005 (Cth), which was introduced in Australia in July 2005 (Division
271), as well as on four counts of presenting false information to an immigration officer
and one count of dealing in the proceeds of crime. The Court found that he deceived the
first woman about how much work she would have to perform in Australia and the second
woman about her work schedule. The facts clearly demonstrate that the women negotiated
their expected terms and conditions for work in Australia prior to their departure. Based on
these facts, the Supreme Court determined that the women’s expectations were not met by
Dobie. Dobie’s appeal was dismissed by the Court of Appeal on 26 February 2010. This
case was discussed in more detail in the previous chapter.
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which ‘trafficked” movement does not involve coercion. This does not dilute
vulnerability to exploitation; by noting the illegality of, and victims’ complicity
in, the movement, Fleming highlights how vulnerability is aggravated under these
circumstances, with evident risks of exploitation during movement as well as upon
arrival in the destination country. This is particularly the case when threatened by
the prospect that law enforcement may be informed of their illegal status.

Despite this reasoned decision-making that shapes the movement of victims,
definitions of trafficking frequently fail to capture the role of the victim. Driven
primarily towards law enforcement and criminal justice, when adopted outside of
the law, definitions of trafficking give a one-sided perspective and fail to explore
factors driving victim decision-making and expectations, shifting attention away
from obvious links between migration, closed borders and trafficking.

Voluntary Risk-Taking and a Question of Luck

The Trafficking Protocol fails to reflect the high levels of voluntary acceptance
of risk evident in trafficking. Despite the fact that not all informants during my
fieldwork were specifically questioned about victims’ awareness of the risk
they were undertaking, seven informants — three from Ukraine and four from
Vietnam — expressed in different ways the common idea that victims assume ‘it
will not happen to me’. IOM research similarly shows that although 80 per cent of
people know about trafficking, they nonetheless believe trafficking will ‘happen
to someone else’ (O. Horbunova, Deputy Coordinator of Counter-Trafficking
Program, IOM Ukraine, 31 July 2009).

Informants from Vietnam noted that while a large number of victims generally
understood the risks, many assumed that they were not at risk: ‘Sometimes they
refer to it happening to other people [who] are unlucky, [ ... ] they do not see
themselves in those pictures’ (Anon., Senior Project Assistant: Counter-trafficking,
international organisation, 12 October 2009). One informant from Vietnam linked
this to re-trafficking: ‘They have heard of it. They know but they still want to
try. Oh, it will not happen to me. They try again and again and they fail and
keep doing it. They hope they will have luck next time. So there is a lot of re-
trafficking’ (P. Changmanee, Regional Programme Director, Oxfam Quebec, 16
October 2009).

Trafficking is frequently contrasted with ‘successful migration’ — the
experience of the lucky migrant whose ‘agent was honest and they were able
to remit thousands of dollars back to their home’ (Anon., Counter-Trafficking
Coordinator, IOM Mission in Ukraine, 13 August 2009). Like ‘luck’, which brings
to mind rational choice theory noted in the introduction of this chapter, of which
risk is an important factor, the use of the term ‘adventure’ hints at more voluntary
movement as opposed to coercion under physical or threatened restraint.

This language of ‘adventure’ was similar to that adopted by a Ghanaian
informant when describing the trafficking of three Ghanaian women to Russia:
‘The craze is for people to travel’ (Anon., Ghanaian Police Anti-Human Trafficking
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Unit, 27 August 2010). Andrew Bruce in Vietnam went on to compare what he sees
as the reality for Vietnamese women with his perception of what occurs in Europe:

To me, the trafficking of women into prostitution in Cambodia is the most
interesting because it demonstrates the complexity of the situation. It is not a
man, for example, an Albanian man who marries a woman and then sells her in
Italy. It is [Vietnamese] women going to Cambodia and [ ... ] they may even be
aware that they are going into prostitution. (A. Bruce, IOM Head of Regional
Office for Asia, 21 September 2009)

Besides the obvious value of the quote as one of several instances where
informants debunked the stereotypes held about the country being studied, it is
important to highlight a trend observed in several interviews: informants were
ready to dismiss stereotypes of the country being discussed based on their first-
hand knowledge, but they frequently drew upon stereotypical perceptions they
held about other countries or regions when sharing their analysis of the global
picture (in this case, the picture of the Albanian man).

There was substantially more diversity in the views offered by Ukrainian
informants, arguably a product of its history. Discussing deception concerning
conditions of work, one Ukrainian suggested the following reason:

We receive a lot of women who believed that they would work as waitresses or
models and it was very hard to believe they would be sexually abused ... Here —
locally — people were cheated by the Government so many times, during the
Soviet regime and after the Soviet regime breakdown. At the same time, when
they go to another country — to North America, Europe, to a country with respect
of human rights — they believe that they will be okay. (O. Horbunova, Deputy
Coordinator of Counter-Trafficking Program, IOM Ukraine, 31 July 2009)

By comparison, a psychologist working in a rehabilitation centre felt that from
her experiences of working in the field of victim reintegration and rehabilitation,
awareness of risk when travelling to Russia is low due to the close historical ties
between Ukraine and Russia:

During Soviet times, we were brought up helping each other: “We have to help
each other’. They were called sisters and brothers. It is still in our blood. That
is why, when people were trafficked to Russia, people thought, ‘How can they
do it to us? ... It is our brothers and sisters, so nothing will happen there’. (Dr
I. Lysenko, Psychologist, IOM Rehabilitation Centre, Kyiv, 20 August 2009)

A US embassy official linked awareness of risk to a ‘Soviet mentality’. She
reasoned that ‘Soviet people have a special mentality. If something is printed in
the newspaper, people are inclined to believe in it. They are not inclined to check
this information. Americans say, “Trust but verify” but for Soviet people, this is
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not normal’ (Olena Kustova, Law Enforcement Section, US Embassy to Ukraine,
2 September 2009). These three informants give various justifications for why
Ukrainian victims are more vulnerable to deception: either because of expectations
of respect for human rights in North America and Europe in comparison with
the Soviet regime; trust of Russians as their ‘brothers and sisters’; or a natural
inclination to trust what is printed as true. These diverging, and potentially
contradictory, views can be explained in part by the difference of opinions among
Ukrainian citizens on the Soviet transition. While these arguments suggest
contradictory push factors, all three arguments highlight the voluntary and at times
rational reasoning driving decisions.

Voluntary Pursuit of the Fairy-Tale Life Abroad

Contrary to typical depictions, the pursuit of monetary and social goals is central to
trafficking. Images of successful migration abroad play a particularly motivating
role in migration. The false or exaggerated nature of the expectations formed on
this basis, when coupled with desires for a better life, raise the question of whether
they can be deemed truly ‘voluntary’ acts. While the autonomy of these decisions
may remain in doubt, what is clear is that the findings discussed below indicate
the typicality of an initially voluntary process of movement that falls outside of
the framework of coercion.

In Ukraine, Vietnam and Ghana, informants shared various examples of victims’
false expectations in their search for economic and social betterment, although the
term ‘desperation’ was most frequently used to describe irregular migration from
Ghana. As one informant noted, ‘[t]here is a real desperation among Ghanaians to
go to these countries and they will do anything if they are going. The opportunity
to exploit people who migrate irregularly increases as governments introduce
measures to make it more and more difficult to live as an irregular migrant in the
destination country’ (Mr A. Fleming, British High Commission, Ghana, 3 August
2010). Another Ghanaian informant emphasised how ‘they thought that they will
be better off than where they are. They are told that there is potential out there’
(Dr M. Sackey, Former ILO-IPEC Ghana National Programme Coordinator, 22
July 2010).

The strength of such desires undermines the success of anti-trafficking
programmes: ‘The problem is because they are being deceived, no matter what
you tell them beforehand, they think that you do not like them to prosper. You
are seen as someone blocking their way’ (E. Peasah, Counter-Trafficking Field
Manager, IOM Ghana, 21 July 2010). At a later stage in the interview, the same
informant referred to the ‘dreams’ of Ghanaians to make a life abroad, comments
that were not only very telling of the initial voluntariness of migrants’ departures,
but perhaps also the stories (whether true or false) shared by returning migrants
who perpetuate this belief in success abroad:
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Most people believe that the only way you can make it in Ghana or Africa is to
travel to Europe or abroad and this is all around the continent. So everyone’s
dream is to go abroad, to start making a life, to make ends meet. And a few
people who went initially came back with a lot of property and made it work.
So even if you are poor, you will help your child go to Europe as you believe
your situation will change because your child is abroad ... That is why you have
Ghanaians, African migrants walking from Africa, Ghana and Niger towards
Libya. Walking and then crossing the ocean to get to Italy, Spain or Morocco.
(21 July 2010)

It is important to note how myths concerning the opportunities offered by life
abroad were common to all three countries, with many informants identifying these
myths as a core part of the problem. In the case of Ukraine, the role of success
stories was labelled by one informant as the ‘Cinderella syndrome’: ‘These girls
hear a success story and it only takes one or two success stories that they hear
anecdotally to make them think: “You know what, I think that is the way”. And the
situation they are living in is so bad, so why not do it?’ (A. Nguyén, IOM Ukraine,
13 August 2009; see also Vijeyarasa, 2012a in which I discuss the ‘Cinderella
syndrome’ in greater depth). The informant continued by noting how migrants
would ‘come back and parade around their village as a success story’, or if able to
remit money home, provide enough success stories to motivate others to go abroad.

Adding to this are the ‘endless soap operas from Brazil ... People expect it
is a very rich country because of what they observe in the soap operas. They see
expensive villas, expensive houses and they think in Brazil everybody is living like
this, which is not true’ (O. Horbunova, Deputy Coordinator of Counter-Trafficking
Program, IOM Ukraine, 31 July 2009)."* Others in Ukraine made reference to
these ‘nice stories and fairy-tales about the excellent life abroad’ (S. Lytvyn,
consultant and former coordinator ILO Anti-Trafficking Programme, Ukraine, 8
September 2009).

Not all informants placed the primary responsibility on misleading images
of success. Ukrainian informant Lysenko in fact indicated that these images are
beginning to be questioned. She added, however, that people continue to seek
work abroad, despite greater awareness of the reality and risks. She saw this as a
sign of their level of desperation:

15 According to another informant, whom I specifically asked about the role of
Brazilian soap operas following my interview with Horbunova, these soap operas may have
played a significant role in the past but they were discontinued several years ago. On the one
hand, Horbunova could be wrong in drawing this correlation. On the other hand, soap operas
in Ukraine could continue to remain an influencing factor even after their discontinuance,
thereby demonstrating the significant role they played in shaping expectations. At the very
least, they continue to be perceived as an influencing factor by one of the experts working
in the field of trafficking.
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At the beginning, there was a legend that abroad is really like heaven ... Now
the borders are quite open. People are somehow more realistic about what is
happening in other countries. So they are going there because they really need to
find a way out. They do not just go there blindly. They know that they can earn
money. They just have to find work and they will get paid. (Dr I. Lysenko, IOM
Rehabilitation Centre, Kyiv, 20 August 2009)

Similar views were shared in Ghana, with several examples given of images of
opportunities abroad and the parading of success. Literature on internal migration
in Ghana also points to the relevance of such myths in migratory and labour-
related decisions.!®

Two informants in Ghana referred to the concept of the ‘burger’, a positive
term that was originally used to refer to Ghanaian migrants who had lived and
worked in Hamburg, Germany. It was later extended to all Ghanaians who had
temporarily migrated to Europe and North America for work (Awumbila, 2010:
4). One informant noted how having children living abroad is a ‘status symbol’,
with the mother of migrant children referred to as a ‘burger mommy’: ‘So there
is status for her as a mother’ (J. Dzokoto, Assistant Director of Migration, Ghana
Immigration Service, 17 November 2010). A personal story that was shared with me
also highlights the value placed by Ghanaians on Europe as a destination country:

When we prepare obituaries, people will look to see how many people are
coming from the outside. It will say, this person’s children are coming from the
US, from the UK, from Australia. That will tell you how big the funeral will
be ... I always think about my father’s funeral and the way they talked at that.
My brother at the time was coming from Swaziland and people thought the
notice in the newspaper said Switzerland.

Dzokoto did say however, as was also noted by my Ukrainian informants, that
some people are beginning to question this imagery: ‘It is a status symbol for some
of them. However for those of us who understand, it is no more because we have
come across people who have lived out there, who were not working, who were
not making money’. Nonetheless, she noted that some continue ‘dreaming ... not
questioning why their father is not remitting’. The fact that such images are being
questioned, but migrants continue to make decisions based on this imagery in both
Ghana and Ukraine, is indicative of the long-lasting impact of such images of

16 See for example Laurian Bowles for an interesting analysis of the origins of the
myth of one migrant woman — a porter — who was allegedly earning a 500,000 Cedis daily
wage and the varying levels of disbelief among other migrants concerning the nameless
porter’s story and her ‘comfortable life’ (2009: 313—14). Following redenomination of the
currency in 2007, 500,000 Cedis is the equivalent of 50 Ghanaian Cedis or USD25. At the
time the myth was first started, this was closer to USDS50.
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success and perhaps also of the need to believe that there is an outlet for improving
one’s circumstances.

As in Ghana, the efforts made by victims to convey images of success have
been discussed in other research (Bélanger, 2014: 101). This includes unsuccessful
victims borrowing money to buy a scooter or renovate their house upon returning
home to give the impression of successful migration abroad. In addition,
informants in Vietnam frequently shared with me observations that ‘people think
that the grass on the other side is greener. Most of the people in Vietnam think that
abroad is always a new horizon with a lot of opportunities’ (Anon., Senior Project
Assistant: Counter-trafficking, international organisation, 12 October 2009).

Two other informants in Vietnam made similar observations. One
informant — when asked about the solution she saw to trafficking — identified
‘economic disparities compared with nearby countries’ as the reason people
migrate, having ‘seen what life is like in other countries’ through ‘the media and
the internet’ (P. Changmanee, Regional Programme Director, Oxfam Quebec,
16 October 2009). Another informant noted how ‘television is a motivating
factor because you see the world, a lot of goods’ (E. Ferreras, Programme
Director, Multilateral Cooperation and Gender, Spanish Agency for International
Development Cooperation, 9 October 2009).

False or exaggerated imagery of success abroad was common to all three
countries during my research, with informants noting this imagery as a central
factor in migration. It is important to reiterate that I made no reference to this
imagery in my questions but that it was instead raised spontaneously by informants.
These stories offer an appreciation of the factors that influence rational decision-
making. Concepts such as the ‘burger’, the ‘burger mommy’, Brazilian soap
operas and Cinderella stories reflect upon the expectations of potential migrants
from Ghana, Vietnam and Ukraine and how these expectations are formed through
images of success.

Such images contribute to individual and perhaps family goals, particularly
concerning monetary success and personal wealth that influence decision-making,
including in instances where such opportunities are only attainable through
irregular and unsafe migration. These factors that clearly play a role in pre-
departure decision-making also further discredit the notion of physical, mental,
legal and psychological coercion as defined above. Some degree of rational and
voluntary decision-making is at play in the pre-departure process, even if the
false or exaggerated nature of this imagery may lead us to question how truly
autonomous these decisions may be.

Diminished Voluntariness as a Push Factor
Some evidence exists that limited freedom or lack of a social safety net may be

a driver of voluntary movement. Naturally, we should recognise the diminished
voluntariness at play in these situations and question the extent to which this
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can be framed as autonomous movement. We may be able to understand these
inequalities at home as factors pushing victims to depart.

Domestic violence is one such factor assumed to be a push factor for
trafficking, not only in the literature but also among my informants. However,
methodologically sound evidence of a relationship between human trafficking and
domestic violence remains weak globally, with the assertion often unsubstantiated
with first-hand data (e.g. Warnath, 2007 or Zimmerman and Watts, 2003 arguing
that women trafficked into sex work ‘share the vulnerabilities’ of women who
experience domestic violence). La Strada contends on the basis of research in
Belarus that domestic violence is ‘one of the root causes of trafficking’ (La Strada,
2008: 54).'7 This claim was also made by several informants in Ukraine, including
one who argued that ‘labour migration has a woman’s face, as women not only seek
to earn an income in order to be able to afford a separate dwelling and avoid abuse
in this way, but also to avoid any future dependence on the part of their children’
(Elvira Mruchkovska, Director, Suchasnyk (NGO in Chernivtsi, Ukraine), Email
interview, 3 September 2009).

The same informant argued that women from rural areas of Ukraine face
higher levels of gender inequality and noted that, in the experience of her NGO,
80 per cent to 90 per cent of rural women experience gender inequality and abuse
in the family. She was one of several local NGO stakeholders in Ukraine to assert
a link between domestic violence and trafficking. Ukraine was in fact the only
country of the three where a relationship between the two phenomena — domestic
violence and trafficking — was raised. For example, Olena Kustova, a lawyer and
Program Manager in the Law Enforcement Section of the US Embassy to Ukraine,
asserted that there are two major push factors for migration: the lack of economic
opportunities for women, and domestic violence, which together act as a driver for
women to leave their homes and travel abroad (2 September 2009).

One anonymous informant from an inter-governmental organisation offered a
more nuanced approach:

Domestic violence itselfis not an isolated phenomenon and it is usually combined
with other circumstances, such as economic depravity, acceptability of violent
treatment (whether by the perpetrator, the victim, or the community) ... some of
the factors that may lead to domestic violence may equally lead to susceptibility
to trafficking. (Anon., Human Rights Project Officer, Inter-governmental
organisation, 29 November 2010)

My findings revealed another example of lack of social bonds that may have a
potential relationship with trafficking. When asked about pre-departure knowledge

17 The La Stada study states that: ‘there is a high incidence of domestic violence
among trafficked persons, indicating that this violence is one of the factors contributing to
trafficking’ (2008: 13) but does not offer more concrete information on the nature of that
experience or prevalence of this link.
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and assistance from family members, five victims indicated that they were orphans.
While estimates of the number of Ukrainian orphans vary, according to UNICEF,
there were approximately 65,000 to 80,000 Ukrainian children in residential
institutions for orphaned and abandoned children in 2006 (Degen, 2007), less than
1 per cent of the then child population of 9 million children. Analysing my data in
greater detail, three of the five respondents who indicated that they were orphans
left Ukraine when they were still minors and were orphans when they migrated,'®
thereby fitting the definition of orphans used in the UNICEF study (children under
the age of 18 years left without parents and/or otherwise under state care).

Of the two remaining cases of victims who migrated as adults, one of them
indicated that she had attended boarding school, had been disabled from childhood,"
left Ukraine and returned when aged 21 years. It is possible that she was also an
orphan before adulthood and hence could also be compared with the UNICEF
data. The fifth case involved a migrant who left Ukraine as an adult (aged 21) and
completed the survey at aged 23. It is unclear, therefore, if she was an orphan in
the sense of the UNICEF definition or if her parents died during her adult years.

A conservative reading of these data shows that four of my 104 questionnaire
respondents (3.8 per cent) were orphans within the UNICEF definition, a rate that
is proportionately high given the average for the broader child population and
an important factor to note as a potential push factor.?® Even if only three of the
respondents fall within the UNICEF definition, the proportion of orphans among
my respondents (2.9 per cent) is still relatively high. This provides support for the
contention that lack of social bonds may play a role in trafficking, although a much
larger sample size would be needed to confirm this connection.

These findings provide evidence of experiences of trafficking that do not
fall within the definition of ‘coercion’ outlined above, that is, threats of harm
or physical restraint or abuse of the legal status of the person, as the cause of
movement. Yet, they highlight other factors that raise doubts about the autonomy
of decision-making. The lack of social bonds or social networks for orphans could
increase vulnerability to trafficking in the same way that domestic violence may
be a driving factor.

18 Two of the respondents indicated that they had been ‘orphaned’ before departing
Ukraine, with one adding that she had ‘no place to live/ Cupora, Herae ®uth’ in response
to the question, “Where was your home before you left Ukraine?’ (Question 13). The third
respondent repeated that she was an orphan when she indicated that she had been attending
boarding school (1rkona-inrepnar) prior to departing Ukraine.

19 BynuHOK-iHTepHAT (CHpOTa, IHBAJI 3 TUTHHCTBA | TpIL.)

20 I have not been able to identify any reasons to question the questionnaire
participants’ statements that they were orphans.
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Conclusion

At the outset of this chapter, I laid out a framework centred on the concepts of
coercion and deception to assess the accuracy of the coerced victim archetype.
Existing data, including findings from my own field research in Ukraine,
Vietnam and Ghana, suggest the atypical nature of physical, financial, legal or
emotional coercion. The selling of young girls by their families in Vietnam may
be an exception, with a large number of informants in the field believing that the
selling of young girls takes place, although primarily on the basis of other existing
secondary sources, many of which are now outdated. Additionally, the evolving
capacity of these children raises doubt about a simplified approach that frames
fosterage or child labour in Ghana, for example, as trafficking, without recognising
the capacity of these youth to make decisions about their migration and labour.

As far as adults are concerned, rationality and voluntariness are widespread.
The rationality is seen in (i) the (at least initially) voluntary movement of male
and female victims; (ii) their awareness of risks, and processing and acceptance
of these risks, as well as (iii) pre-planning, perhaps with the support of, but at the
very least, with the knowledge of family members and friends. These victims can
be collectively included in what I refer to as “voluntary victims’.

However, the role of deception in their decisions should not be downplayed.
Many of these victims are deceived at times broadly about the sector or industry —
as was noted by my informants in Ghana — while in other cases deception may be
in a more restricted manner, mainly relating to the conditions of work. In some
instances, deceived victims may later accept the conditions of work offered to
them. However, as this analysis focuses on the process by which victims enter into
a situation of trafficking, it is the initial deception and its role in the process of
rational and voluntary decision making that is under discussion.

This combination of reasoned decision-making — including assessment of risks and
pre-planning — and potential deception should be placed at the heart of any framework
created to explain patterns of movement in trafficking situations. The evidence
presented here dispels coercion as the norm and demonstrates the existence of some
degree of autonomy in the decisions of migrants, opening the door for an understanding
of trafficking as involving the voluntary victim and their unmet expectations.

Finally, while some may view deception and autonomy as incompatible, I
adopt the view that deception does not render the way in which women act as
agents engaged in a search for a particular outcome as any less autonomous.
Rather, deception opens the door to invalidate those decisions. The ‘voluntary
victim’, although commonly deceived as to the nature or conditions of work
and life abroad, either by the trafficker or through false or exaggerated imagery,
nonetheless engages in a process of autonomous decision making that displaces
the typicality of the coerced and kidnapped victim. This highlights the need for a
more nuanced understanding of trafficking that sits within a spectrum of migratory
experiences. Simultaneously, victimhood must be recognised and access to redress
for these victims guaranteed.



Chapter 5
The Uneducated Victim of Trafficking

I think we all understand that there is a myth about education and unemployment
as the common reasons for trafficking. In reality, it appears that people from the
community with low education are more vulnerable to trafficking. It does not mean
they are the only ones. They are just more vulnerable to trafficking. There are some
people with good education who are also tricked. I think the underlying reason for
people making such assumptions is that people come from low socio-economic
backgrounds and people interpret this as low education.

(Anon., National Trafficking Project Coordinator,
UN agency Vietnam, 16 October 2009)

A widely-accepted assumption in trafficking discourse is that a relationship
exists between levels of education and migratory decisions that lead to unsafe
and exploitative work. Education presumably creates opportunities for potential
migrants to access decent work' in the domestic market. If they choose to migrate
in order to work abroad, better-educated people are more likely to leave under safer
conditions than their less-educated peers. Low levels of education are therefore
seen as a major factor limiting the ability of potential migrants to find work at home
and/or migrate safely. Education is often also assumed to increase the capacity of
victims to understand, process and appreciate the risks involved when entering
into a transaction. Victims of trafficking are therefore presumed to have a lower
capacity to assess the risks associated with the contracts in which they engage.
This chapter involves an analysis of the two-part assumption that education
levels and trafficking are intimately connected and offers an alternative view
of how to understand the relationship between the two. After analysing the
uneducated victim archetype in greater depth, in the second section of this
chapter, I discuss the absence of data connecting the levels of school completion
of trafficked victims and their vulnerability to trafficking. There is in fact a
surprising lack of empirical analysis of the assumed correlations between
education and trafficking. In the course of my research, I have identified only one
study involving primary research conducted in Thailand that focused solely on
the interrelationship between education, child labour and sex work (Rende Taylor,

1 The International Labour Organisation defines decent work as work that is
productive and delivers a fair income, security in the workplace and social protection for
families, better prospects for personal development and social integration, freedom for
people to express their concerns, organise and participate in the decisions that affect their
lives and equality of opportunity and treatment for all women and men. For more, see
Vosko, 2010: 85-7.
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2005). I have not found any academic work that involves an in-depth study into
the relationship between trafficking and education levels and nothing at all on the
issue of comprehension of risk.?

To the contrary, I propose the possibility of an inverse relationship between
trafficking and education levels; higher educated individuals may face greater
vulnerability to trafficking and exploitation. I also examine the question of
comprehension of risk, a factor which is rarely analysed in trafficking literature
but which proved to be pertinent during my own field investigations in Ghana. I
discuss its relevance to vulnerability to trafficking and analyse the views held by
several of my informants that potential migrants suffer trafficking and trafficking-
like conditions not necessarily because of the tactics of ‘traffickers’ but rather due
to the naivety of the victims themselves, being from the ‘village’ and ignorant. I
also look at other trafficking-related experiences and decisions that may relate to
education levels, including the types of sectors into which victims are trafficked,
willingness to report their exploitation and, finally, the geographic distance
travelled. In the final section of this chapter, I look beyond the aggregate figures
of school enrolment and completion and explore other education-related factors
that may prove relevant when assessing vulnerability to trafficking, including the
quality of education and cost of schooling.

The Archetypal Uneducated Victim and its Origins

Numerous authors assert that there are clear correlations between education levels
and the risk of human trafficking. At times, authors described strong correlations;
in other instances, reference is made to education as one of a multiplicity of
causal factors.

2 The closest analysis I have identified on the topic is an article by Bridget Ogonor
and Austin Osunde in which they argue that the right to education is violated for young girls
who are trafficked from their homes to places within and outside of Nigeria for labour and
sexual exploitation, thereby depriving the victims of education (2007). They examine the
successes and shortcomings of a Universal Basic Education Programme for 130 repatriated
victims (that is, analyse education as a reintegration tool as opposed to specifically looking
at lack of education as a cause). Ironically, the programme appears to have been largely
unsuccessful, the authors failing to see the patronising and stereotypical views that they
themselves adopt. The authors find themselves unable to explain why the girls ‘seek to be
re-trafficked at the least opportunity’, and blame the programme for making ‘no attempt ...
to change the values and attitudes of the students who are well positioned to positively
influence members of the larger society toward sexual trafficking’ (2007: 617). Referring
to trafficking as a social vice and making no distinction between the various types of
exploitation suffered by victims of trafficking, the authors argue that the curriculum content
should ‘equip pupils with the personal agency to probe anti-female cultural values’ — not
explaining what these ‘anti-female’ values entail — and ‘dissuade female students from
accepting to be trafficked’ (Ogonor and Osunde, 2007: 617).
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Writing on trafficking of Romanian women, Sebastian Lazaroiu and Monica
Alexandru argue that education is an important ‘vulnerability’ factor: ‘In this
context it is obvious that the higher the degree of education and the longer
the period spent in school, the more education constitutes a protection factor
against trafficking’ (2003: 27, emphasis added). Describing the global picture of
trafficking, Vidyamali Samarasinghe and Barbara Burton argue that the ‘roots of
trafficking are structural and systemic’, including ‘profound disadvantages for
women in terms of poverty, education and wage employment’ (2007: 54). They
continue that ‘[i]ndividuals at risk are usually children and women, aged between
5 and 25 years, mostly rural, poor, and with little education’ (Samarasinghe and
Burton, 2007: 55).

In the Asia region, several authors make similar arguments. In a few instances,
these are empirically-based, although reports often lack a transparent methodology
to determine the basis for data collection. This includes studies focused on Vietnam
(Duong and Khuat 2008: 205-6 whose 2005 sample of 213 female respondents
was ‘relatively un-educated’) and Nepal (Poudel and Carryer, 2000: 74-5). Mary
Crawford and Michelle Kaufman identify various inequalities facing Nepali
women, including ‘educational inequalities’ that are ‘rampant’ (2008: 905-6).
They conclude, ‘[a]ll these socio-cultural forces put Nepali girls and women at
risk for sex trafficking’ (Crawford and Kaufman, 2008: 905—6). Susan Tiefenbrun,
too, argues that women are ‘victims of poverty’ and suffer because of ‘the failure
of some cultures and societies to place value on traditional women’s work, and of
the lack of education and employment opportunities for women in developing and
transition countries’ (2001: 208, with her position echoed by Trépanier, 2003: 48).

In the Africa region, a 2001 study by ILO-IPEC, involving fieldwork in Benin,
Burkina Faso, Cameroon, Cote d’Ivoire, Gabon, Ghana, Mali, Nigeria and Togo,
identified three key underlying ‘causal’ factors of trafficking: socio-cultural
factors, such as the social acceptability of children working and historical patterns
of illiteracy or low education; economic factors, such as the inequalities between
rural and urban areas; and juridical and political factors, such as the absence of
enforceable legislation (2001: 13—14, 27-9). In regard to Nigeria, Jeffrey Cole
argues that ‘[I]ack of education and the common view that daughters are servants
of family interests have worked to channel girls, especially poorer ones, into
prostitution, both at home and abroad, from the late 1980s’ (Cole, 2006: 222).

In contrast to the above literature, Lisa Rende Taylor’s 14-month study in two
villages in northern Thailand (2005) presents a far more complex picture. Rende
Taylor explored the correlations, if any, that existed between parental investment
in education and child labour, sex work and trafficking. Her study found that last-
born children stay in school the longest and enter work, on average, the oldest.
However, many of the last-born girls go directly from school to Bangkok or
abroad, migrating and entering hazardous work. The last-born children, despite
receiving higher levels of education than their siblings, enter hazardous labour
first or more often. Rende Taylor goes on to note that these younger daughters do
not know how to farm and after such significant investment in their education it
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is considered undesirable for families to see them working in the farm or a local
market. As a result, there is a tendency for these girls, who have received more
education than their older siblings, including their brothers, to be sent into riskier
work situations (Rende Taylor, 2005: 422).

In general, the literature discussed above reflects a tendency globally — and
particularly in the discourse on Africa and Asia — to draw direct links between low
levels of education and/or incomplete schooling and vulnerability to trafficking.
Frequently, this ‘link’ is presented as a fact, without any solid evidence to support
such statements. Exceptions to this perspective, such as that of Rende Taylor,
are rare. There are significant implications of this amplification of the assumed
relationship between education levels and trafficking. Substantial resources, for
example, are invested in reintegration programmes focused on educating victims.

This assumption is quite puzzling when it comes to Eastern European countries
like Ukraine. Quite often Ukraine is presented as the country with the highest
number of victims of trafficking in the world (UNODC, n.d.: 6). However, the
generally high levels of literacy among the majority of Ukrainians are widely
recognised. Prior to 1989, literacy was near-universal, with levels of education
in Central and Eastern Europe and the former Soviet Union ranking above other
countries with comparable levels of per capita income (Corrin, 2005: 545).

Authors writing on the topic of trafficking have also noted the importance
of avoiding ‘stereotypes on this issue, as many trafficked women are also
highly educated but living in countries where law and order and the authority
of central government have broken down so that conditions are ripe for their
exploitation’ (McSherry and Kneebone, 2008: 71). Many Eastern European
countries from the former Soviet bloc and the Balkan region conform with this
description. Like Bernadette McSherry and Susan Kneebone, Rebecca Surtees,
who has also conducted research on the trafficking of men (2008), states that
‘[g]enerally, trafficking victims had low education levels’ (2005: 13), but highlights
various exceptions:

. a small number of victims from countries such as Ukraine, Moldova,
Romania and Bulgaria had higher education levels, including university and
college degrees. Indeed, many trafficking victims had education similar to, and
even higher than, that of the general population in their home countries. This
highlights that it is not only the poorly educated who are trafficked (2005: 13).

In summary, the uneducated victim archetype can be found across the existing
literature. However, there are some clear regional discrepancies and certainly some
noted exceptions regarding education levels of victims. Despite this, many sources,
including academic analysis, fail to unpack in greater detail these inconsistencies
and what they say about inadequate education as an assumed cause of trafficking.
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Contesting the Uneducated Victim Archetype
An Inverse Relationship between Education and Trafficking

My research in Ukraine — including data collected from questionnaires completed
by 104 trafficked returnees summarised in Table 5.1 —revealed possible correlations
between education levels and human trafficking. Of the 104 respondents from
Ukraine, all reported having attended school in Ukraine prior to their departure.
The majority of respondents (55.8 per cent) attended school up to the age of 17
years, the age at which high school is usually completed in Ukraine, with some
continuing on to further education. In addition, 26.0 per cent of the respondents
attended school up to the age of 15 years and 13.5 per cent attended school up to
the age of 16 years. The minimum and maximum duration of schooling for the 104
respondents were 6 years and 11 years respectively, not counting those students
who went on to attend college or university.

Table 5.1 Age up to which the respondents attended school

Age at final year of Frequency Percentage of total

schooling number of surveyed
individuals

13 1 1.0

14 4 3.8

15 27 26.0

16 14 13.5

17 58 55.8

In terms of tertiary education, 17.3 per cent of these respondents, or 18
trafficked returnees, went on to attend college or university before leaving Ukraine.
Among these 18 respondents, ten completed their college or university degree
and attained the resulting qualification (nine female and one male respondent).
Overall, the data indicates that among the 104 respondents, 58 had finished school,
with a further 18 continuing on to tertiary education. One in ten of the respondents
had completed college or university-level education. This sample of 104 returned
victims of trafficking cannot be deemed uneducated based on these figures.

For a more definitive analysis, a comparison with the broader Ukrainian
population is required. As noted above, like many other former Soviet Union
countries, levels of literacy, school enrolment and school completion in Ukraine
are relatively high. According to the UNDP National Human Development Report
in 2002, universal education among Ukrainians was approaching the level of
developed countries at 79 per cent (for comparison, the world average is 65 per
cent; in developing states it is 61 per cent; in developed Organisation for Economic
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Cooperation and Development (OECD) states 94 per cent; and in Eastern Europe
and the Commonwealth of Independent States (CIS) 77 per cent). In 2004, this
indicator for Ukraine reached 86 per cent (UNDP National Human Development
Report, cited in Ministry of Economy of Ukraine, 2005: 19).

Set against the UNDP data, a significant finding of my research was that
the trafficked individuals surveyed appeared more educated than the broader
Ukrainian population as a whole. For the purpose of this analysis, I have relied on
the UNDP Human Development Report from 2008 (UNDP, 2008). This particular
UNDP report documents levels of education of individuals in Ukraine aged 25 to
70 years as of 2006.

According to the UNDP, as of 2006, approximately 49.2 per cent of people
aged 25 to 70 in Ukraine had completed only lower secondary education (2008:
80), that is, had left school by the age of 15 (see UNDP, 2008: 104 and UNESCO,
1997), the age at which compulsory education ends. By comparison, only five
respondents, or 4.8 per cent of my survey sample had left school prior to reaching
the age of 15 and only 32 of the returned victims of trafficking in total, or 30.8 per
cent of all questionnaire respondents, had ended their education by the age of 15.
This reflects a considerable difference with the UNDP data which show that almost
19 per cent more of the broader population of Ukraine had left school at or before
the age of 15 when compared to my trafficked respondents. The sample of victims
who completed my questionnaire was, on average, more educated than their peers.

An informant from an inter-governmental organisation in Ukraine shared
the experience of a trafficked couple who accessed reintegration support from a
partner organisation. The informant’s aim in sharing this story was specifically to
highlight the misconception that trafficked victims are uneducated:

There was a couple living in Ternopil. The wife had a PhD. She is an economist.
The husband was one of the few ISO9000 auditors [a global standard for third-
party certification as an auditor] in Ukraine. They wanted to start a business, a

3 According to my survey data, 87 per cent of victims spent less than one year
abroad prior to returning and accessing reintegration support. Many of the victims who had
completed my questionnaire in July 2009 would therefore have left Ukraine towards the end
of 2007 or around the first half of 2008, depending on how long they had been accessing
reintegration support. The 2006 data from this UNDP report are the only reliable available
data on education in Ukraine that I have identified that closely resemble the time period
when the victims who completed my survey would have left Ukraine. Moreover, it indicates
a wide age range allowing some comparability with the age of my survey respondents,
who ranged from 17 to 50 years old. It is arguable that the least educated segment of the
Ukrainian population could be found among those aged 50 to 70 years, which would skew
this analysis. However, there is no evidence that this is the case, especially given the longer
life expectancy of the better educated. See for example Corsini 2010, a Eurostat publication.
Although it does not discuss Ukraine — a non-member — it discusses Estonia, another former
Soviet country. The study notes that higher educated people live longer than lower educated
people for both men and women.
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consulting firm. They had at that time a 4-year old daughter and decided to leave
her with her grandmother and go abroad to work in the factories in Portugal.
Why? Because they wanted to make enough money to start their consulting
business. They decided to go and they ended up in a factory and they were
trafficked ... The woman was in the trafficker’s house for domestic labour and
she was also raped. They were separated for 6 or 7 months because he was in
the factory and she was in the house. Their 4-year old kid was back here in
Ukraine. [A] grandmother isn’t really equipped to take care of a 4-year old. The
factory gets raided and they are deported. (Anon., Counter-Trafficking expert,
inter-governmental organisation, 13 August 2009)

The informant went on to note the irony that, after being deported and returning
to Ukraine, the family was finally able to access the micro-credit they had been
seeking through an NGO programme for reintegration of victims. Beyond the
anecdotal element, there is a very interesting issue raised by the comment of this
informant who adopted a somewhat dismissive tone towards the victims.* In the
context of an initially voluntary departure, the informant described this story in the
language of migration, referring to remittances and goal-setting regarding potential
income-earning from the opportunity they found in Portugal. Simultaneously, the
informant linked exploitation to this initially voluntary movement; the victimhood
of the couple cannot be questioned. Furthermore, their very high levels of education
did not reduce their vulnerability to exploitation and could even be seen, in part, a
cause for their initial decision to migrate. This furthers some of the related findings
discussed in the previous chapter and serves as an interesting example of how
monetary need acts as a driving force.

Comments on education and its relationship with trafficking were also made
by the then Chief of Mission at IOM Ukraine, who highlighted that Ukrainians
are a highly educated population. He went on to note that, ‘[a] lot of victims of
trafficking have finished high school’ and ‘there is also trafficking of people with
higher education’ (J. Labovitz, former Chief of Mission, [OM Ukraine, 27 August
2009). While arguing that there is in fact a relationship between education levels
and trafficking, the former Chief of Mission went on to suggest that it is ‘not as
pronounced’ as is often thought. He also made a reference to brain drain, as has
been noted in the academic literature (Uehling, 2004), situating trafficking within
this broader spectrum of migration. This latter reference highlights the greater
likelihood of migration among the better-educated.

Another informant also noted the generally high levels of education among
victims housed in the IOM Rehabilitation Centre in Kyiv. She noted only two
exceptions during her time there as a psychologist. Both involved children from
Roma families:

4 We could conjecture that this could be due to the informant’s familiarity with such
stories and therefore lack of emotion, the informant’s criticism of the couple’s pursuit of
money, or perhaps because of the ironic end to their experience that the informant highlighted.
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... we had only two victims who had not studied at all. It was one girl from a
Roma family. She was 17 years old and she had never attended school. There
was a boy of 10 years also from a Roma family who had never attended school.
So the level of education is quite high and there is no specific relationship
between trafficking and the levels of education of victims. (20 August 2009)

Outside of Ukraine, only one informant, Andrew Bruce, former Chief of
Mission at IOM Vietnam, made explicitly reference to the possibility of an inverse
relationship between education and trafficking:

... The migrants of the world are normally the brighter people and the trafficked
victims of the world are the migrants. I do not think it is the highly intelligent
migrant who does not get trafficked and the dumb migrant who does ... With the
women in Cambodia working in a brothel, maybe some smart people find their
way out of a situation of trafficking [but] I think the smart people are trying to
get out and move. [It is] the smart people who are looking for jobs and once you
are looking for a job, you are vulnerable to someone getting you into something
you do not want to be in. (21 September 2009)

Although based on a limited sample size, we can conjecture the possibility
of an inverse relationship between education levels and greater vulnerability to
trafficking, contrary to the presumption of an uneducated victim. This alternative
approach to understanding the relationship between trafficking and education
levels is illustrated in Figure 5.1.

igh Relation between education levels and
risk of trafficking
= Presumed risk of
trafficking
Risk of
trafficking Observation from
findings
Low

Low Years of education High

Figure 5.1 Observations on relationship between education and
trafficking in Ukraine
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Does Education Impact Trafficking in Other Ways?
Victims’ Access to Shelters and Willingness to Report

It has been presumed that education levels impact not only vulnerability to
trafficking but also the accessibility of reintegration centres. Based on an IOM
study in Ukraine, in which the majority of women came into contact with
rehabilitation support on their own initiative, Guri Tyldum and Anette Brunovskis
concluded that women who initiate their own reintegration must be more educated
than their peers:

We may assume that having access to resources like education and social
networks makes it easier to contact rehabilitation services and ask for help. We
can thus expect that victims who contact NGOs for assistance and rehabilitation
are systematically different from those who do not. (Tyldum and Brunovskis,
2005: 25)

I assessed the views of Tyldum and Brunovskis during my fieldwork to see if
this reasoning could explain the high levels of school completion of my survey
respondents, all of whom had accessed reintegration support. I specifically
questioned informants about these claims and the extent to which they believed
that victims staying in shelters and accessing reintegration services have higher
levels of education than the broader population of trafficked individuals from that
country. Contrary to the views of Tyldum and Brunovskis, informants noted that
high levels of education may act as a deterrent for seeking help. One informant,
Dr Lysenko of the IOM Rehabilitation Centre, noted:

They had experiences in life. They were smart. They have studied so they are
ashamed to ask for help. ‘I am an educated person. I know about this. How did
I fall for this offer to go abroad?’ They usually never go to shelters because they
are scared that everyone will know. The more educated a person is, the lower
the person falls down after being trafficked because of the fall from where they
have come. (Dr L. Lysenko, Psychologist, IOM Rehabilitation Centre, Kyiv, 20
August 2009, trans.)

Factors such as shame (or pride) appear to be excluded from Tyldum and
Brunovskis’ proposition that self-accessing shelter victims are likely to be more
educated than their trafficked peers, an assumption that seems to be supported only
by the intuition of the authors. Informants suggested shame was relevant in both
instances of sexual and labour exploitation. A wide sample of victims — including
both those accessing reintegration support through shelters and those who are in
contact with researchers by other means — would be needed for verification.
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Distance Travelled

No known studies of trafficking explore in depth the question of how education
levels impact the distance travelled by the victim. Yet, several studies that are
focused on migration more broadly address this issue. For example, a 2009 study
on internal migration among French youth noted that the most highly-skilled
youth do not receive a positive wage return from migration, demonstrating
concomitantly that these young workers must instead contend with the national
labour market. However, the opposite situation is observed for less-skilled young
workers who obtain positive wage returns from migration (Lemistre and Magrini,
2009). Moreover, where a spouse similarly has a higher level of education, this
may limit migration as movement may create conflict where there are separate
career paths, suggesting that those with lower education and/or where their spouse
similarly has a lower level of education may be more mobile.

In Ghana, there is also some evidence that education levels may influence the
distance travelled by victims. Margaret Peil’s 1995 study, although dated, presents
data from a census conducted in the city of Madina (southern Ghana) in early 1993.
The study involved interviews with 600 adults and included the migration history
(both by regular and irregular means) of those returnees who were interviewed,
as well as that of their siblings. It should be noted that no mention is made of the
word trafficking or even exploitation.

Among those surveyed, nearly half of the returnees interviewed in Madina
had been away more than five years, yet they eventually returned home, usually
while still under the age of 40. Interestingly Peil found that among regular and
irregular migrants from Medina, men and women with primary or no schooling
were somewhat more likely to emigrate than those with middle, secondary and
vocational schooling. However, almost all remained in West Africa. Those who
left after middle school occasionally migrated long distances, as far as North
America and Europe.® Given the study’s inclusion of both regular and irregular
migrants and the fact that the study covered a significant number of migrations that
took place in the eighties and hence may not correspond to current patterns, it is
almost impossible to extract accurate findings regarding the relationship between

5 Peil’s study makes reference to sex-disaggregated data, but the poor wording of
her research findings makes it very difficult to discern exact differences between the sexes.
Peil writes: ‘Men are more likely than women to emigrate at most distance and educational
levels, though sometimes the differences are small. Gender balance is greatest for those
with secondary, vocational or middle school education and least for university graduates.
Men and women graduates reach Europe in almost equal proportions, but very few women
go further’ (1995: 353). It is unclear what Peil means by ‘most distances’ and ‘gender
balance is greatest’” but she appears to suggest that differences in patterns of migration of
men and women diminish as their levels of education rise. This is until they reach the level
of tertiary education when an imbalance —with men travelling further than women — is once
again evident.
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education levels and trafficking, even using the proxy of migration.® The study
would have been more useful for our purposes if it had captured such issues as
exploitation abroad.

The education data from Peil’s study reflect the data from a newer but much
smaller study by the Centre for Migration Studies at the University of Ghana.
This study suggests that it would be incorrect to say that those migrating for work
abroad are uneducated, or even the lesser educated in the community. Of the 60
people interviewed in the study, 34 respondents (57 per cent) said they knew of
the dangers of irregular migration but nonetheless undertook the journey. Twenty-
three of these 34 respondents (67.6 per cent) had at least a basic level of education,
eight had secondary school education or higher, including two who had post-
secondary education (Awumbila, 2010: 10).

Any conclusions that we can draw on Ghana must be premised with a
strong caution concerning the lack of first-hand demographic data on victims of
trafficking from the country and the tendency for the existing data to be somewhat
outdated and focused on male irregular migrants, without indications as to whether
any of the participants in those studies would identify as a victim of trafficking.
Nonetheless, the existing data suggest that it would be incorrect to assume that
Ghanaian irregular migrants are generally uneducated.

Capacity to Comprehend Risk

There are no identifiable studies that link levels of education, capacity to
comprehend risks and vulnerability to trafficking. Yet it is commonly assumed that
victims have limited capacity to comprehend the risks associated with irregular
migration or to discern deception in employment negotiations, leading to their
exploitation. An IOM study of trafficking from Belarus, Bulgaria, Moldova,
Romania and Ukraine, for example, found that many rural residents in all the
countries studied had heard about cases of labour and sexual exploitation that
happened in their surroundings but did not comprehend the probability that such
exploitation may happen to them (IOM, 2006). The study therefore concluded that
efforts need to be made to increase comprehension of risks. USAID programmes
similarly assume low comprehension of risks and therefore invest heavily in mass
media campaigns, particularly via MTV (USAID, 2008).

During the course of my own fieldwork in Ghana, many informants in the
field held the view that potential migrants suffer trafficking and trafficking-like
conditions not necessarily because of the tactics of ‘traffickers’ but, to the contrary,
the naivety of the victims themselves. Informants went beyond questioning the
extent to which victims had undertaken some form of due diligence to assess the
nature of the work they were offered in destination countries — or in the instance

6 Peil’s study explores migration at large. For example, she refers to the large number
of Ghanaians studying in Britain and ‘African professionals’ in the US.
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of child trafficking, within Ghana — to actually describing these victims as naive,
from the ‘village’ or ignorant.”

Referring to the role of parents in child labour exploitation, one
informant commented:

Some of these people have lived in a village and do not have any degree of real
or formal education. Maybe they have been educated to primary education. For
some of these parents, this is simply how they are. You give them 50 Cedis or
100 Cedis® and they have no idea. (Anon.)

Another also referred to the ‘ignorance of parents’ as a ‘key cause’ (Anon.).
Two informants referred to the easy ability of people to succumb to the ‘vehicles,
the clothes that they wear’ and other items that successful migrants ‘show off’
(Anon., Government of Ghana). In the view of these informants, ‘these people
assume that all that glitters is gold’ (Anon., international organisation; see also
earlier discussion in Chapter 4 on the fairy-tale life abroad).

These comments can be contrasted with the perspective of an anonymous
informant from the University of Ghana’s Centre for Migration Studies, who was
acutely aware of the grave risks faced by irregular migrants when travelling from
Ghana to destination countries. His comments are affirmed by the study conducted
by the Centre for Migration Studies cited earlier, which was officially released
during the course of my research. Although addressing only a small sample of
120 informants composed of 60 returned individual irregular migrants and 60
households questioned in the Brong Ahafo Region,’ the research has important
findings when set against the comments above. Although the report notes migrant
ignorance, it also shows fairly calculated decisions regarding the migration itself.
This included the measures taken by potential migrants to raise the funds needed
to acquire various documents (Awumbila, 2010: 5) and the rationale behind the
decisions of these migrants to follow particular routes in order to gain the easiest
access to Europe (in this case, Spain via Libya) (Awumbila, 2010:7). The study
reminds readers not to underestimate the extent to which migratory movement is
a calculated exercise.

7  Although not deliberate, many of these comments expressed a patronising tone. In
these instances, I have chosen to quote my informants anonymously.

8 This is the equivalent of around 30 to 60 USD.

9 The report also notes that 29 in-depth interviews, 11 key informant interviews and
3 focus group discussion were undertaken in Dormaa, Nkoranza and Accra, although these
do not appear to be the source of the findings discussed in the report. The report also fails to
discuss transparently and in depth the entire methodological approach.
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Other Variables in the Education Systems

Levels of school completion thus appear to play a more limited role than assumed
in shaping the risks and vulnerabilities facing potential migrants. If this is the
case, it is arguable that other education-related variables may play a role. In this
final section, I discuss a number of other potential interlinkages between education
levels and vulnerability to trafficking. This includes the quality of education and
the cost of schooling.

Quality and Not Quantity?

As can be seen from the above, most analyses on trafficking focus on years of
education completed by trafficking victims. Factors such as the quality of that
education are given limited, if any, attention. However, this aspect is worth
exploring as there are sufficient indicators that suggest other dimensions of
education may be linked to trafficking. Vietnam and Ukraine are used as examples.

It is widely acknowledged that Vietnam has a relatively ‘impressive record’
in terms of access to education. Despite the system’s reliance on fees, the World
Bank has recognised how gaps in school enrolment between rich and poor remain
narrow (World Bank, 2006: 93). According to UN Statistics Division (2011),
Vietnam claimed a net enrolment rate for primary education for boys of 97 per
cent in 2001 and 91.9 per cent for girls in the same year. No further data are
given by the Government of Vietnam for any other year between 1991 and 2009.
If victims of trafficking are in fact poorly educated, does this mean that victims
come from the three to eight per cent who are not reaching higher levels of school
completion or are other factors at play?

While acknowledging the high rates of school enrolment, the World Bank has
noted, as seen below, that the actual quality of that education remains a concern
in Vietnam. We could therefore contend that while the broader Vietnamese
population, on paper, has high rates of school enrolment when compared to their
global peers, the issue is in fact the quality of that education. This could explain
the number of victims who are found to have high or higher levels of school
completion than assumed.

According to the World Bank, while secondary education in Vietnam is
sustained by well-trained and prepared staff, reasonable teaching aids and basic
equipment, the issue is the length of the school day, with most days being organised
on a half-day basis. While the Government has introduced a full-day of schooling
for primary schools, this is not Government-financed, putting ‘children from
poorer families at a disadvantage in accessing quality education’ (World Bank,
2006: 94). The World Bank notes that about one-quarter of students in the poorest
quintile attend extra privately-funded classes, whereas nearly three-quarters of
students in the richest quintile do so. The rate of attendance for additional classes
is higher for females than males across all quintiles.
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The difference is significant, there being 23 periods of instruction per week
at the half-day rates compared to 35 periods of instruction in a full-day schooling
week (World Bank, 2006: 94). This means that while over 90 per cent of Vietnamese
children are enrolled in school, a large proportion are in fact attending school only
two-thirds of the time that students attend schools in other countries around the
globe (or when compared to wealthier Vietnamese). Whether or not Vietnamese
victims are among the more or less educated, they still may on average be less
educated than non-Vietnamese populations or more wealthy Vietnamese, simply
because they have a significantly shorter schooling day. This raises the question of
whether relative poverty is a characteristic of trafficking, an issue addressed in the
next chapter. Therefore, even where Vietnamese victims prove to be relatively well
educated, they may be ‘under-educated’; education levels may in fact correlate
with vulnerability to human trafficking, particularly for the poor.

Turning to Ukraine, UNICEF has highlighted the lack of data available from
the Ministry of Education and Science to assess adequately the quality of education
(UNICEF, n.d.: 2). However, there are indications of weaknesses in the Ukrainian
education system. Concerns about quality range from lack of teaching and learning
resources, particularly in rural areas (UNICEF, n.d.: 2) to out-dated curricula and,
in the case of vocational schools, a tendency for students to be trained in fields that
do not match the job market (UNICEF, n.d.: 3). This study may help to explain the
relatively high levels of education among Ukrainian victims and yet the challenges
faced in accessing work that could be identified as a push factor for trafficking.

While an assessment of the quality (particularly with regard to number
of hours of schooling) may seem a diversion in the context of this chapter, it
is actually central to this analysis. While we are unable to establish definitively
the hours and quality of schooling attended by Vietnamese victims, these issues
demand a more disaggregated analysis of the education experiences of victims
in order to discern whether a relatively shorter school day is a factor. In the case
of Ukraine, problems with the quality of the education system and particularly,
the applicability of the curricula to the demands of the market could be a factor
in explaining the apparent contradiction behind Ukraine’s well-recognised, very
educated population and yet the global picture that Ukraine remains one of the
biggest source countries in the world.

The Cost of Schooling

As has been identified in extensive secondary research, it is a widely-held view that
girls are often removed from school due to high costs of education, with limited
family income being used to educate boys instead. In the following section, I
address the possibility of a correlation between costs of schooling and increased
vulnerability to trafficking. Thailand and Vietnam are used as examples.

In Rosanne Rushing’s study on sex work and migration in Vietnam, school
fees were noted as being too taxing on the family income and were one of the
main reasons given for children leaving school (Rushing, 2006: 477). An earlier
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2001 study by Jianye Liu noted the various ‘opportunity costs’ for parents sending
children to school, particularly the girl child. Liu argued, ‘The expected return to
a son’s education is higher than the return on investment in a daughter’s human
capital, which is lost upon marriage’ (Liu, 2001: 389). Liu also notes how time
spent travelling to and from school is a further consideration, with safety being
a factor for parents with daughters (2001: 389). If we reflect upon the findings
of Rende Taylor’s 14-month study of Thailand (2005), the opportunity cost of
educating children is clearly important. In this study, parents were found to
invest in boys rather than in girls and, when girls were educated, parents sought a
return on the investment in their daughter’s education through encouraging their
employment in risky, high-earning jobs.

The cost of schooling was observed to be significant in the Vietnamese context
during my field work. One informant referred to the transition from government-
provided social services to the increasingly privatised system today:

[Q]uality was higher, especially regarding education or medical [services]. If
you look at the number of doctors ... they were higher in the past but today, the
number of medical facilities remains the same. Also, in the past, education was
free but now it is a burden. (Anon., Senior Project Assistant: Counter-trafficking,
international organisation, 12 October 2009)

This informant’s comments refer to the traditional system of social protection
in Vietnam. Prior to the transition, the Government of Vietnam was the primary
employer of the national labour force and the only provider of what were then
public services (Duong and Khuat, 2008: 60). Stark inequalities therefore resulted
from Péi Moi, or economic ‘renovation’ and are reflected in school enrolment,
healthcare, child nutrition, life expectancy, employment and basic sanitation
(Duong and Khuat, 2008: 62-3). Although primary education is free in principle,
education can be expensive in reality and parents are expected to contribute
towards improvements in school facilities and teachers’ salaries (Liu, 2001: 389).

Similar contentions were shared by an education specialist with the UN in
Vietnam. This informant expressed the view that a number of financial issues
restrict the participation of girls from poor, remote and ethnic minority areas:

While tuition is free at the primary level, additional fees for school construction
and maintenance, school materials, uniform ... and other costs must be paid by
individual families and are a heavy burden on household budgets of the poor.
(Anon., Education Specialist, UNICEF Vietnam, 14 June 2010)

Sharing some of the sentiments of Rushing and Liu noted above, the informant
from UNICEF described five key barriers to girls’ education in Vietnam: economic
and financial barriers and the need to work; the poor quality of teaching and learning
in schools; inadequate school infrastructure; distance from home to school; and,
finally, parents’ and girls’ perceptions of the value of educating girls. Like the
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World Bank’s recognition of visible gender disparities in higher education, which
‘can lead to diverging opportunities between men and women in the labor market’
(World Bank, 2008: 19), this informant also referred to the segregation of women
in ‘traditionally female’ areas of study and how little has been done to facilitate
women’s admission to more technical disciplines (Anon., Education Specialist,
UNICEF Vietnam, 14 June 2010).

Moreover, the UNICEF informant noted that 65 per cent of public spending
in education goes to higher education, which favours students from middle and
high income families, as only 30 per cent of the poor advance beyond primary
school. Combined with the previous discussion, this analysis introduces important
considerations, not only the length of schooling and its applicability to the job
market but also the cost relative to household income, which may be relevant
to vulnerability to trafficking. These examples — from Thailand, Vietnam and
Ukraine — raise questions that may be equally relevant to other source countries
where high rates of trafficking sit alongside seemingly high rates of education.

Conclusion

At the outset of this analysis, I set out the common assumption concerning the
uneducated and naive victim. If proven, education and the risk of experiencing
trafficking-like conditions would show a relationship of reverse-causality, that is,
the lower the levels of education, the higher the risk of trafficking and vice versa.
Lack of education would be shown to undermine the capability of individuals
to achieve unhindered decision-making, to access decent work domestically and
abroad and to comprehend risks involved in migration-related opportunities when
compared with their more educated peers. The logical conclusion drawn from this
model would be that most victims of trafficking exercise limited autonomy in their
decision making.

In contrast, this chapter presents an alternative model, the educated victim
as a risk-taker. In this model, education and trafficking are directly, rather than
inversely, related. That is, the more educated a person, the more likely it is that
they migrate, even by risky and irregular means, and, hence, the more exposed
they are to exploitation and trafficking. The conclusion in this case would be that
victims show a high degree of autonomy in the decision-making process, their
education levels being one marker of this autonomy. Their movement is not driven
by naivety but rather by the empowerment derived from higher levels of education
than their peers.

Asnoted at the beginning of the chapter, most of the literature, as well as policy-
makers and civil society actors, assume that the majority of trafficking victims
are non-autonomous or partially autonomous due to low levels of education.
From my findings, this is questionable. To the contrary, given barriers to legal
migration, higher levels of education may in fact lead to higher levels of irregular,
unsafe migration for those pursuing opportunities abroad. However, even this fails
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to capture other complexities such as how the distance travelled by victims is
impacted by levels of education; whether other education variables — like quality
and cost of schooling — impact vulnerability; and whether other considerations
like return on investment drive migratory decisions. What has emerged from this
discussion is a far more complex relationship between education, movement and
exploitation than that which is generally conceded or portrayed in mainstream
literature or analysis and certainly one that challenges a simplistic and linear
relationship between low levels of education and vulnerability to trafficking.
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Chapter 6
The Poor Victim of Trafficking

The push and pull factors are economic. That is the primary one globally. When
I arrived [in Ukraine], the average income was less than USD100/month. It has
gone up considerably and is probably adjusting as a result of the financial crisis.
Opportunities were just not available for individuals. Ukrainians as a people —
Moldovans are the same, Belarusians are the same — went outside, probably as
much as 10% of the population here in Ukraine and in Moldova, around 30%.
But they do not have legal opportunities for migration ... So we are stuck in this
Catch-22 where there are no legal opportunities to go abroad but there is a need.

(J. Labovitz, former Chief of Mission, IOM Ukraine, 27 August 2009)

A widely-held assumption concerning victims of trafficking is that both poverty
and lack of livelihood opportunities in the domestic labour market increase
vulnerability to exploitative work abroad. A comment by Pierre Sané, Assistant
Director-General for the Social and Human Sciences Sector of UNESCO,
in a preface to a 2006 report, Poverty, gender and human trafficking in Sub-
Saharan Africa: Rethinking best practices in migration management, illustrates
the assumption that links trafficking and poverty. Sané in fact goes beyond the
assumption and argues that there is a vicious cycle of ‘poverty —human trafficking —
poverty’ involved:

Human trafficking, often qualified as the ‘modern day slavery’, is caused by
human rights violations embodied in poverty while it also contributes to increased
deprivation. In other words, poverty is one of the main factors leading people,
especially women and children to fall preys [sic] to the traffickers. In turn, human
trafficking locks up the trafficked persons in poverty through exploitation. This
vicious circle ‘poverty — human trafficking — poverty’ denies individuals the
basic right to education and information, the right to health, the right to decent
work, the right to security and justice ... Poverty and human trafficking will only
cease when they are adequately addressed as two intermingled issues, which
nurture each other and plunge vulnerable persons into deep deprivation and
exploitation (Truong, 2006: 7).

Only a few studies question this link made between poverty and trafficking.
Even then, the analysis that has challenged this picture has largely been in the
context of the movement of children and not adults.!

1 Several studies address the relationship between household circumstances, child
labour and migration. See for example Rende Taylor, 2005. See also Mills 1999, and
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Even in instances when extreme poverty is not assumed to be a cause of
trafficking, studies link trafficking directly with a somewhat desperate search for
work abroad in an effort to fill a gap in the opportunities available at home. Frank
Lazco and Marco Gramegna, referring to a database of victims from South Eastern
Europe, write that ‘[iJn most cases (over 75 per cent), the recruiter offered the
possibility of finding work abroad’ (2003: 189). Vocks and Nijboer note about
Central and Eastern European women that ‘[t]hey mainly chose to work abroad out
of economic necessity, having an income equal or even lower than the minimum
for existence’ (2000: 386). Discussing Ukrainian victims, Donna Hughes and
Tatyana Denisova write, ‘[i]n agricultural areas, often there are no wages at all’
(2002: 44), with the result that ‘the recruiters are moving into the countryside to
small towns and villages to recruit women for work abroad’ (2002: 43). Alexis
Aronowtiz similarly argues about trafficking and smuggling that ‘[m]any who fall
prey to smugglers and traffickers are usually those most disadvantaged in their
own countries: those with poor job skills or little chance of successful employment
at home. They are often women and children’ (2001: 167).

If we understand trafficking as sitting within a spectrum of migratory
experiences and recognise the voluntariness often exercised by victims at the
departure stage, a connection between labour market barriers and trafficking
is logical. When compared to the other myths and misconceptions analysed in
this book, it is unsurprising that there may be some connection between income
levels, labour market experiences at home and trafficking into exploitative work
abroad. Yet, despite the logical and the frequent associations made in the literature
between trafficking and the pursuit of work, no known studies exist that explore
the labour market situation of victims of trafficking prior to their being trafficked.
That is, there are no known studies that analyse whether or not victims faced
barriers to the domestic labour market or sub-standard conditions of work before
their departure and the extent to which either or both were factors that pushed
them to seek opportunities abroad. By filling this gap, this chapter aims to make
an important contribution to the current body of knowledge.

If we accept the assumptions outlined above, we could imagine two groups of
individuals who are vulnerable to trafficking. First, it may be that people attempt to
escape poverty and through that process find themselves in a situation of trafficking
or trafficking-like conditions. Second, it may be that people are not satisfied with
their work situation at home and pursue alternative employment abroad.

In terms of the autonomy associated with those decisions, there are clear
differences between these two scenarios. Theoretically, the latter involves a higher
degree of autonomy when compared to the decisions of those living in extreme
poverty. In simple terms, the first group of potential victims seek work abroad as
a question of survival and hence their real options are severely limited. We can
define this as absolute poverty. According to the World Bank, absolute poverty is

Muecke 1992, both of whom, like Rende Taylor, shed doubt on the view that children are
sent to work abroad simply as a question of economic survival.
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understood to mean the absolute standard of what households should be able to
count on in order to meet their basic food and non-food needs in order to survive.

The second group of victims, on the other hand, could be better described
as ‘pursuing a more satisfying life’. This may be captured in the phrase relative
poverty, a measure which looks at income inequality in comparative terms rather
than absolute material deprivation or hardship. The mainstream trafficking
framework, as it is normally presented, refers more often to the former group,
commonly using the language of ‘desperation’ to describe ‘immense poverty and
desire for survival’ (Nadaswaran, 2012), this ‘economic desperation’ and poverty
‘facilitating’ the recruitment of women (Raymond and Hughes, 2001: 10).

In this chapter, I first explore the extent to which poverty appears to drive
human trafficking. Secondly, I turn to the question of individual livelihoods and
the extent to which a search for individual betterment, when compared to fellow
countrymen and women and/or citizens living abroad, constitutes a push factor
in migration and the willingness of victims to risk exploitative work abroad. The
particular vulnerability of youth and the impact of gender-segregated domestic
labour markets are discussed at length.

My findings suggest that rather than being desperate or deprived non-
autonomous individuals, victims are often searching for an opportunity abroad
that they believe will offer them more than the opportunities available at home,
aligning with the second category described above. That is, although relatively
poor, victims of trafficking are not among the poorest in their communities. This
chapter therefore highlights the relevance of relative poverty to understanding
trafficking. In reality, there is a range of scenarios that fall in between these two
neat abstract categories.

Throughout this chapter, I use the language of ‘irregular’ migration rather than
trafficking and I draw extensively on literature addressing irregular migration
broadly as well as trafficking specifically. This chapter focuses on the pre-departure
situation of victims and the extent to which domestic labour market conditions act
as a push factor. At the pre-departure stage, what is revealed by my findings are
the ways in which the pre-migration experience of victim of trafficking is largely
indistinguishable from the broader category of irregular migrants. This accords
with earlier arguments that, at the pre-departure stage, all potential ‘voluntary’
migrants fall within one large pool. These individuals have not yet become victims
of trafficking, nor can any of these individuals be classified as actual migrants.
They are all potential migrants and/or victims.

A further factor in choosing to engage with the broader literature on irregular
migration (although not migration at large), is the inherent heightened risk of
unsafe migration when the movement is undertaken through irregular means. As
this type of migration frequently involves the status of undocumented or illegal in
the destination country (Bogusz, Cholewinski, Cygan and Szyszczak, 2004: 324-5;
Kelly, 2002; Cholewinski, 2005: 20), we often seen a relationship with trafficking
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identified in the literature (Saari, 2006; Uehling, 2004; Webber and Shirk, 2005).>
Finally, before continuing, it should also be noted that the majority of trafficking
literature that links poverty and trafficking focuses on income poverty, despite the
fact that the development community increasingly adopts a broader definition of
poverty that extends beyond the question of income levels.> An income-poverty
focused definition has similarly been applied in this chapter.

Defining Absolute Poverty’s Relationship with Trafficking
Are Victims of Human Trafficking the Poorest Citizens?

In this section, I address the links, if any, between absolute poverty and human
trafficking. To what extent are the poorest of society most vulnerable to trafficking
and exploitative labour abroad? Despite what is frequently a lack of solid evidence
of a relationship between the two, a connection is often assumed and anti-
trafficking initiatives are regularly designed on this basis:

Poverty and human trafficking will only cease when they are adequately
addressed as two intermingled issues, which nurture each other and plunge
vulnerable persons into deep deprivation and exploitation. (Pierre Sané cited in
Truong, 2006: 7)

My own field experience suggests that poverty continues to be perceived as
a driver of human trafficking by many stakeholders working in the field. This
was most evident in Ghana, perhaps unsurprising given its level of development
compared to Vietnam and Ukraine. Ghana ranked 135th on the 2013 UNDP Human
Development Index,* as compared to Vietnam which ranked slightly higher at 127
and Ukraine at 78 (UNDP, 2013).

My Ghanaian informants saw poverty as not necessarily linked to the
trafficking of adults but rather as a driver of child trafficking. Several informants
argued that the selling of children is a consequence of both ‘poverty resulting from
lack of employment and ignorance on the part of families’ (Dr M. Sackey, Former
ILO-IPEC, Ghana, 22 July 2010). Two different informants, one representing a

2 As noted earlier, however, trafficking can result from regular migration.

3 For example, the Swedish policy document for poverty reduction, The Rights of
the Poor — Our Common Responsibility, describes poverty as a multi-faceted phenomenon.
Poverty is not just a matter of income; to live in poverty is also to lack political influence,
security, opportunities for social participation and access to health care, education and other
social services (Government of Sweden, 1997: 12—-13).

4 The Human Development Index (HDI) is a composite statistic used to rank
countries by their level of ‘human development’ by comparing data on life expectancy,
literacy, education and standards of living.
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faith-based NGO and the other, the Ghanaian Ministry of Employment and Social
Welfare, made similar comments connecting the sale of children by parents with
both poverty and the need to supplement family income. An officer from a faith-
based NGO argued that parents are frequently coerced into selling their children
into the fishing sector because ‘they are not really told what the children will
do’, ‘they are poor’ and perceive this as ‘someone helping them’. Mawutor Ablo,
Deputy Director of Policy, Planning, Monitoring and Evaluation at the Ministry
of Employment and Social Welfare, in similar terms argued: ... the underlying
issue here is poverty. This is what is normally the cause. People are poor. They
want to supplement the family income with children’s labour’. He went on to note
the efforts of the Ghanaian Ministry of Agriculture to support families involved in
farming through the development of services that help create some type of wage
labour for parents.

The apparent role of extreme poverty in the migratory movement of Ghanaians
is also supported by the secondary data (although recent literature is limited). The
World Bank Voices of the Poor report argues that young urban and rural Ghanaians
feel they have no choice but to leave home in search of work, since successful
generation of remittances is likely to make the difference between food security
and lack of it for their families (Kunfaa, 1999: 36), although the comment refers
largely to internal migration. Discussing regular and irregular migration and the
role of remittances, a later study (Higazi, 2005) similarly referred to remittances as
a household support strategy. According to this report, ‘[w]omen were more likely
than men to have been influenced by their families in their decision to migrate.
Remittances were usually expected by the family and were a key reason for the
initial migration decision of family-induced migrants’ (Higazi, 2005: 12).

Some Ukrainian informants similarly referred to grave economic circumstances
in Ukraine as a driver and described the search for work abroad as being more
than a search for a better life. For example, Dr Lysenko, psychologist at the IOM
Rehabilitation Centre in Kyiv, contended that it is not education levels that correlate
with trafficking but rather ‘economic reasons why people are going abroad’. She
noted how ‘young girls go abroad looking for work and are somehow involved
in sexual exploitation’. She referred to the ‘economic hole in their families’ that
girls feel compelled to fill (20 August 2009). Lysenko further noted the difference
between those citizens residing in the capital, Kyiv, where the economic situation
‘is best’, from where they ‘do not really have victims [ ... ] because you can find
jobs’, and other parts of Ukraine. Her view contradicted that of other informants
who instead suggested that trafficking results simply when ‘people are not satisfied
with their standards of living’ (T. Ivanyuk, Counter-Trafficking Programme
Specialist, [OM Ukraine, 3 September 2009). According to Lysenko, ‘[i]f there is
a possibility to find a job in Ukraine, which is enough for them — ordinary things,
money for food and to live — they will not go’ (20 August 2009).

Referring to the economic crisis following Ukraine’s independence, Lilia
Koveshnikova, director of the NGO Women of Donbass located in the Lugansk
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Oblast in the country’s east, also framed trafficking as involving a response to the
most extreme living conditions:

The economic crisis that hit Ukraine immediately after the breakup of the
Soviet Union was undoubtedly one of the primary factors for the proliferation
of trafficking in women and children. Massive unemployment affected women,
savings were lost to hyperinflation and those who had a job received minuscule
wages, far below the cost of living and often after months of delay. All this led
to impoverishment of the vast majority of people. (Trans., Email comm., 29
July 2009)

Her view is clearly supported by the secondary literature which indicates how
following the transition, various factors, including hyperinflation and dramatically
reduced economic output, lowered living standards in Central and Eastern Europe
(Corrin, 2005: 545-6). As a result, feminisation of unemployment and poverty
emerged (Malynovska, 2006). The increased cost of social services, deterioration
in the quality of medical care and commercialisation of education also placed
additional social responsibilities on women (Zhurzhenko, 2001: 37).

Consequently, by 1992, a sense of ‘nostalgia’ emerged among the poor
and working poor of Central and Eastern Europe for the state subsidies lost
during the early 1990s, with women’s hard work no longer rewarded by ‘the
institutional services and benefits that they had come to see as their entitlements
under socialism’ (Gal and Kligman, 2000: 116). It is therefore unsurprising that
some Ukrainian informants noted a link between trafficking and ‘living in an
economically depressed region, rural area or a small town ... living in conditions
of extreme poverty (literally, with no money to purchase food, clothing, personal
hygiene items, medicine or pay for other family members’ expenses)’ (Victoria
Ostapchuk, Director, Avenir (NGO), Zhytomyr Oblast, Trans., Email comm., 13
August 2009; see also Vijeyarasa, 2012a: 55).

With these comments in mind, we can reflect upon the data I collected regarding
household size prior to the departure of victims. These data were collected with the
goal of assessing the extent to which large household sizes related to questionnaire
respondents’ views that their household income was insufficient to cover their own
expenses and those of the household. In response to my question concerning the
number of people living with the victim prior to their departure (Question 17),
more than half of the respondents were living with two (31.7 per cent) or three
(21.2 per cent) other household members. The detailed description of the number
of members living with each respondent, shown in Table 6.1, indicates that 15.4
per cent of respondents were living with 4 members, 13.5 per cent were living with
1 other member and only 3.8 per cent were living alone.
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Table 6.1 Household structure of questionnaire respondents

Number of household members in Frequency Percentage of
addition to victim questionnaire respondents
0 4 3.8

1 14 13.5

2 33 31.7

3 22 21.2

4 16 154

5 9 8.7

6 1 1.0

7 1 1.0

Victims living at boarding school 3 2.9

Missing data 1 1

Theaverage householdsize, counting the victim, was 3.7 members. Interestingly,
household sizes in Ukraine are on average relatively small — 2.5 persons according
to the 2007 Demographic and Health Survey (Ukrainian Center for Social Reforms,
State Statistical Committee of Ukraine and Macro International, 2008: 2). The
possibility of a correlation between household poverty — deriving from higher
household expenses that result from larger household sizes — and trafficking is
raised by these data. Additionally, there were some particularly extreme cases
within my sample, with 11 respondents living with five or more other individuals.

High household living expenses may explain why poverty was labelled a
factor in Ukraine. There was, nonetheless, a distinct divide between my Ukrainian
informants who, like the Vietnamese ones, saw trafficking as a result of a failed
search for ‘more’ (whether better pay or working conditions) and Ukrainian
informants such as Lysenko who identified the process of irregular migration
into trafficking-like conditions as involving only those who could not even obtain
a basic income in Ukraine needed for survival and therefore migrated out of
economic desperation.

The Costs of Migration

While links are frequently drawn between absolute poverty and trafficking in the
literature, there is some recognition that ‘victims of trafficking are not always the
poorest and most vulnerable’ (Shelley, 2010: 292). From a practical perspective,
the process by which people move abroad in many instances involves considerable
expenses, especially to fund visas or transport. Such funds are only accessible
in the global south to individuals with access to significant sources of income,
whether their own or through their inner circles — mainly families. Some note that
it is those who are affluent who may be able to pay smugglers to move them and
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their children, creating the risk of an exploitative end result (Shelley, 2010: 292).
The inference is that the poorest are not able to engage in such movement.

On this basis, during the course of my research, one Ghanaian informant
disputed the idea that poverty is connected with trafficking. The informant noted
the scope of the resources — particularly financial — needed to support people’s
initial exit from Ghana:

... The poor people, most of them, they want to go, but because of extreme poverty,
they cannot afford the costs. Sometimes they use other means like connection men
and they need to pay them. All of this involves money. So if you are extremely
poor, I do not think you can afford the amount needed for travel. We assume that
people who travel or migrate are not necessarily from a poor background. (Anon.,
Centre for Migration Studies, University of Ghana, Legon, 18 November 2010)

The absence of some of these costly requirements has been identified as a
relevant factor in shaping migration in other countries. A Ukrainian study of 14
women irregular migrants from Ukraine to Poland indicated that the financial
investment involved in obtaining a visa is in fact a risk factor considered by
potential migrants (Kindler, 2008: 150). Beyond historical ties, the lack of visa
requirements and ease of cross-border movement to Russia explained, in part, why
Russia at the time was a major destination for Ukrainian irregular migrants. In the
Ghanaian context, this might make other countries in West Africa similarly more
appealing and certainly more accessible than Europe or the US. Income levels are
thus likely to be a factor. Poor people migrate to different places on the basis of
the costs of migration.

Similar arguments have been made by Leontina Hormel and Caleb Southworth
in a study on labour migration from Ukraine, in which the authors argued that
the heavy flow of migrant labour within the former Soviet Union, particularly
to Russia, suggests that migrants do not choose destinations exclusively on the
basis of the macro-economic conditions in the economy of the destination country.
However, they added to the cost considerations discussed above other factors
such as having contacts who pass on information about work opportunities and
the ability to fit in through language and appearance (Hormel and Southworth,
2006: 615). These comments stress that pure economic need is not the sole or
even decisive factor in the decision-making of potential migrants concerning their
choice of destination.

Relative Poverty and Human Trafficking

The Search for Economic Betterment as the Primary Driver

While poverty continues to be perceived as a cause of trafficking, we cannot
discount the reality that potential migrants will be driven to seek work abroad
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in instances where destination countries appear to offer their citizens relatively
higher standards of living and apparently better conditions of, at least, pay and
sometimes work. This notion explains known patterns of movement in migration
literature such as the high rates of trafficking from Eastern to Western Europe
(Kligman and Limoncelli, 2005: 119). Thus Elizabeth Kelly (2005: 240), along
with Gail Kligman and Stephanie Limoncelli (2005: 126) recognise that the
patterns of trafficking in Europe echo the globalisation of labour migration,
heightened by stronger immigration controls following EU accession. It also
explains, for example, the incidence of trafficking of Ghanaians and Nigerians to
the Netherlands (Altink, 1995), of Nigerians to Italy, Belgium and the Netherlands
(Elabor-Idemudia, 2003) and from Mozambique to South Africa (Vines, 1991;
McKibbon, 1992).

In Vietnam, one informant offered an interesting analysis of poverty as a causal
factor. While labelling poverty ‘the root’ cause in most cases, the informant’s
perspective was clearly one of relative poverty. Informants tended to describe
migration to countries that are considered less poor and that potentially offer better
income and employment:

If you talk about the very specific causes for Vietnam of human trafficking, I
think it is poverty. The root of the problem is poverty because people want to
get a better income. They want to get a better job. They want to get a better
life. They want more money, so they think about moving out of their place of
origin, their community or their district and put themselves in a very vulnerable
situation. For example, women from the Mekong Delta talk about getting out
of the situation in their Commune. (Anon., Program Officer, International
organisation, 5 October 2009)

This latter reference to escaping life in the commune also hints at the relevance of
gender inequality discussed in the next chapter.

This ‘want’ or desire for more, in the views of my informants, is combined
with other push factors. Panadda Changmanee, then Director for the Regional
Anti-Human Trafficking Programme at International NGO Oxfam Quebec, noted
a connection between this desire or want, education levels as discussed earlier
and marriage:

With low levels of education, they do not have the opportunity to get a better
job in the country. There is a quick way of getting work abroad and with a better
income than in Vietnam. This is a pull factor ... Their neighbour is going well
when they come back; they have married the Korean man and are doing well.
(16 October 2009)

Changmanee was the only informant who spontaneously raised the issue of
‘marriage migration’. She continued by noting that as long as there are countries
in the world that are better off than others, people will always seek to migrate:
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‘[Even] if you improve here, the other countries will always be better unless you
have a sort of fair trade, where all countries share’ (16 October). However, we
cannot draw a clear distinction between absolute and relative poverty as a cause
of trafficking. For instance, this same informant gave an additional example
illustrative of a more extreme case of poverty:

A family will never stop begging. To think that in one hour [of begging], they
can get USD10. In a day, they can get USD100 if the baby is very vulnerable.
There is no comparison ... I am not saying that poverty is the root cause. It is one
of the main causes. (16 October)

Although Ukraine is a relatively more developed country than Ghana and
Vietnam, Oksana Horbunova, Deputy Coordinator of IOM Ukraine’s Counter-
Trafficking Program, named poverty as one of the most important push factors,
along with lack of employment. She went so far as to say that, ‘[f][rom my point of
view, it is the main push factor’ (31 July 2009). As was noted above with Vietnam,
the concept of poverty in Ukraine is certainly less about starvation and the need to
supplement income for survival and more related to desires for a higher standard
of living than that offered by the Ukrainian economy to citizens. Informants
tended to deem this search for ‘more’ as falling within the concept of poverty. At
the same time, this is not to suggest that there is no extreme poverty in Ukraine.
As Horbunova continued, ‘people are looking for a possibility to change their life,
to make their life better’ and therefore do not ‘just go and stay for a long time’.
Rather they want to ‘just make money and to get back’ (O. Horbunova, Deputy
Coordinator of Counter-Trafficking Program, IOM Ukraine, 31 July 2009).

This understanding of poverty was also explicit in the comments of Tatiana
Ivanyuk, a counter-trafficking specialist with IOM. When asked to comment on
the key causes of trafficking from Ukraine she responded, ‘people are not satisfied
with the amount of compensation they get for their work. People are not satisfied
with professional opportunities, so those socio-economic weaknesses would be
the most pertinent for Ukraine’ (3 September 2009). This definition fits within
the notion of limited economic opportunities but clearly does not amount to
extreme poverty.

The Inadequacies of the Domestic Market

Having established the relevance of relative poverty, in the following section, I
discuss the extent to which the search for work abroad appears to result from
either lack of access to the domestic labour market (that is, the inability to find a
job at home) or conditions of work that are considered sub-standard or below the
expectations of individuals. First, I discuss barriers to finding work at home and
focus particularly on youth and subsequently women. Here my own questionnaire
and key informant research revealed particular findings regarding school-leavers
and their search for work abroad. Second, I turn to conditions of work, with a
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focus on pay. Lower incomes than desired are unsurprisingly revealed to be a push
factor in trafficking.

Youth access to the domestic labour market

On a global scale, there is substantial evidence of the heightened susceptibility of
youth to exploitation abroad. This was particularly evident in my own research
in Ukraine. Forty of the 104 participants in my research indicated that they were
not earning an income prior to leaving Ukraine. This finding opens the door to
two possible scenarios. On the one hand, questionnaire respondents may have lost
their jobs prior to departing Ukraine, this having been a push factor. Alternatively,
respondents may never have entered the domestic labour market. In this instance,
respondents may have attempted to enter the labour market (that is, after finishing
school, while at college/university or having finished college/university) and been
unsuccessful. Alternatively, such respondents may not have even attempted to
access employment in the domestic labour market.

Of the 40 respondents, the average age at the time of completing the survey
was 23.4 years (Question 2), while the average age at the time the respondent left
Ukraine was 21.5 years (Question 15).> Given that the average age (at the time
of completing the questionnaire) of the total sample of 104 respondents was 25.4
years, it is clear that those who were not earning an income before leaving Ukraine
were at the younger end of my sample.

Moreover, when these data are collated with my data on primary, secondary
and tertiary education, as set out in Table 6.2, we can roughly conjecture that one
of these 40 respondents interrupted their high school education to leave Ukraine at
the age of 15, the age at which compulsory education ends in Ukraine; seven of the
40 left Ukraine straight from high school; four interrupted college/university (that
is, did not complete the degree as per Question 11) and went abroad directly from
being enrolled at college/university; and finally, assuming a college or university
degree is no less than 3 years, three of these respondents went abroad immediately
after completing their college or university degree. It is undeterminable whether
any of these 15 respondents ever tried to access the domestic labour market, but it
is surprising that the survey shows 15 Ukrainians went straight from being in an
educational institution in Ukraine to leaving the country. From this construction of
the data we could say that 14.4 per cent of all questionnaire respondents — assuming
that they exercised some degree of autonomy in their movement abroad — when
faced with the choice of entering the labour market for the first time, considered
the prospects for their lives better outside than inside Ukraine.

In addition, a further 25 respondents were similarly not earning an income
prior to departing Ukraine and had left their educational institution more than
1 year before leaving Ukraine. We can conjecture that from the time of leaving
school or their tertiary education to the date of departure from Ukraine, these

5 Note that one respondent left this question blank. The average age for this question
was therefore calculated on the basis of 39 respondents, not 40.
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victims may have tried but failed to sustain an income in the domestic labour
market. Overall, for these relatively young individuals, the lack of any income
may have been the push factor.

Table 6.2 Portion of respondents not earning an income prior to departing
Ukraine who left during or immediately after school, college or
university completion

Frequency Percentage of non-income
earners
Interrupted schooling 1 2.5
Departed immediately after 7 17.5
completing high school
Interrupted college/university 4 10.0
Departed immediately after 3 7.5
completing college or university
Total 15 375

These figures suggest the particular susceptibility of Ukrainian youth to irregular
and unsafe migration. A reference was similarly made to the higher susceptibility
of youth in Ghana during my research, with one informant linking this to lack
of opportunities for youth and school leavers. One informant noted how ‘[o]nly
about half of children have an outlet for progression or career development when
they leave school, there is only work for around 50 per cent’. The problem appears
even graver than this if one considers existing government data. For example, the
2008 Demographic and Health Survey reported an unemployment rate of 64.2 per
cent among economically active female youth aged 15-19 and 60.1 per cent for
males. For youth aged 20-24 years, the rate of unemployment was 25.9 per cent
and 24.4 per cent for women and men respectively (Ghana Statistical Service and
Ghana Health Service, 2009: 40—41). By contrast, the national unemployment rate
for those aged 15-49 years was significantly lower, at 22.2 per cent for females
and 19.3 per cent for their male counterparts (Ghana Statistical Service and Ghana
Health Service 2009: 40—41). Other earlier sources suggest that of the 230,000
new Ghanaian job seekers who enter the market each year, only about 2 per cent
find work in the formal sector (Boateng and Ofori-Sarpong, 2002: 7)

The lack of satisfaction of youth with traditional paths was also expressed by
an anonymous informant from Vietnam:

... There are young people in the cities or urban areas who are not interested in
working in traditional fields so they are trying to get out of the family and are
vulnerable to being trafficked. (Anon., National Trafficking Project Coordinator,
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United Nations Inter-Agency Project on Human Trafficking, Vietnam, 16
October 2009)

The possible heightened vulnerability of youth highlights the need for sex- and
age-disaggregated data to understand better the pre-migration situation of youths
and particularly (i) the age at which victims leave; (ii) the extent to which their
search for work at home failed; and (iii) the extent to which these youths perceived
working life at home as offering satisfactory opportunities.

Women s access to the domestic labour market

The substantial differences between women’s and men’s access to the labour
market is a globally recognised issue. Academics frequently identify a relationship
between barriers facing women and heightened vulnerability to trafficking. This
was evident during the course of my fieldwork, with occupational segregation
raised as an issue by several informants. In Vietnam, for example, a gender expert
with the UN commented:

If you look at the formal labour market surveys and the Vietnam Living
Standards Surveys, you can see the occupational segregation ... actual economic
opportunities for women are pretty constrained. Even if you were to address
the gender issues in education and skills development, what happens when
women get out and into the market? ... Lack of economic opportunities is not
just a pre-condition but a contributing factor for poor employment and life style
choices. (Anon., Gender expert, UN Resident Coordinators Office, Vietnam, 20
October 2009)

This informant saw Vietnamese women as having two options as a result: either
to accept the poor quality of the work available in the informal economy, such as
selling goods in markets, or to migrate abroad. Labour market discrimination was
also raised by a Vietnamese informant from UNICEF Vietnam: ‘Job recruitment
and promotion practices discriminate against women in the labour market and
limit women’s access to technical and non-traditional occupations and higher
positions’ (Anon., Education Specialist, UNICEF Vietnam, 14 June 2010). An
extensive body of secondary literature exists to support these contentions (Wells,
2005: iii; World Bank, 2006: 19; Pham and Reilly, 2009; Pham and Reilly, 2007).

According to a senior economist working with a development bank in Vietnam,
women were particularly hard hit by the financial downturn that affected industries
such as tourism and retail around 2007 to 2008. The informant noted that the
qualitative data that exist — Vietnam at the time of my research lacked systems
to collect quantitative data on a monthly, quarterly or even annual basis — shows
that women were affected more than men. The informant further noted: ‘When
the government tries to generate public works, it tends to be in construction,
but that tends to be predominantly male orientated’ (Anon., Senior Economist,
Development Bank, 13 October 2009). The informant did not draw a link between
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the economic downturn and trafficking but emphasised Vietnamese women’s
dominance in the informal domestic labour market.

Occupational segregation and labour market discrimination against women
were also issues raised by my informants in Ukraine, with links made to
human trafficking:

... You can see the main push factors, like high unemployment, very low wages,
even for qualified work and very poor social benefits for single mothers. If the
person cannot compensate these low social benefits, they will look for work in
other countries. (Sofia Lytvyn, Former coordinator of the ILO Anti-Trafficking
Programme, Kyiv, Ukraine, 8 September 2009)

This informant had worked in migration and counter-trafficking in Ukraine for
several years. She noted a clear change in perceptions of the underlying causes
of trafficking, particularly among government officials. While trafficking was
initially understood as ‘a criminal issue, an issue of prostitution, an issue that
should be under the responsibility of Ministry of Internal Affairs’, she argued that
it is now increasingly viewed as a ‘labour migration issue, a labour market issue’
(8 September 2009).

The labour market was also noted as the most prominent ‘push factor’ by
other informants. For example, one Ukrainian informant contended that ‘[t]he
combination of economic need and lack of opportunities for satisfying it would
appear the most prominent’, with the same informant also identifying as relevant
a perception about the acceptability of poor conditions of work for women: ‘Other
contributing factors include perceived acceptance for women to work or perform
services in sub-standard conditions’ (Anon., Human Rights Project Officer,
Inter-Governmental Organisation, Email comm., 29 October 2010). Particular to
Ukraine, this includes even sectors of the population who have attained higher
levels of education.

My informant added to this discussion the issue of layoffs related to macro-
economic shifts. She noted, for example, how the metallurgical sector had suffered
layoffs in the recent years prior to our interview, this sector being situated mostly
in the eastern region of Ukraine, close to Russia (8 September 2009).6 She also
referred to the agricultural sector, which is particularly important in the western
part of Ukraine, but which at the time was failing to produce a sufficient income
for its workers, resulting in a perceived need to migrate to EU countries. She
went on to distinguish two situations. Firstly, during times of economic boom,
trafficking could be linked with low pay, where people are ‘not satisfied with their

6 This type of scenario was reflected in a comment by one questionnaire respondent
(female, age 27, from the Sumy Region of Ukraine) who had completed secondary school
and a college/university degree. In response to Question 20, regarding how long she had
been working as a secretary before leaving Ukraine, she wrote, ‘I’ve been working for two
years and then I got laid off”.
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salaries and prefer to work abroad’. Secondly, outside of such times of prosperity —
as she contended was the case at the time of my fieldwork — unemployment rather
than low pay is the main factor, with Ukrainians ‘forced to look for work and
opportunities in other countries’ (8 September 2009), thereby more closely
resembling a picture of poverty. Her observations warn against drawing a sharp
distinction between absolute and relatively poverty.

There were also some real and perceived barriers noted to small business
ownership. As in the case of Vietnam, these findings are also well supported by the
secondary literature on Ukrainian women’s experience of the labour market (Aidis
etal.,2007: 160; Ganson and Laux, 2004: 39; Van Klaveren, Hughie-Williams and
Ramos Martin, 2010; Vijeyarasa, 2012a).

The comments above illustrate the difficulties facing women in accessing the
formal labour market, which is likely to play a role in their migratory decisions.
What is not clear from these comments, however, is exactly what these difficulties
mean in practice. Rather than always leading to unemployment, at times it results in
a perception of insufficient or unfair remuneration. A combination of factors — low
wages, a desire for a better income or working conditions, along with perceived
opportunities abroad — are at play in the migratory movement of these victims.

Poor Conditions at Home and the Booming Economies of Abroad

As indicated in the above analysis, we cannot ignore the pull of foreign countries
experiencing times of (relative) economic boom. As one author notes referring to
the rather unusual shift that Ghana underwent from a net immigration country to
one of net emigration: ‘While national mismanagement and associated economic
and political problems provided the “push” for this unusual migration transition,
the booming economies of neighbouring African countries and in Europe also
constituted a “pull” for migration’ (Anarfi and Kwankye, 2003: 19).

Sofia Lytvyn of Ukraine tied trafficking to potential pay abroad: ‘The labour
wages in other European countries [are] a pull factor. Doing the same job or less,
you can earn a lot more than in Ukraine. This is a push [sic] factor for our people’.
This finding is partially confirmed by my questionnaire data. More than half of
the 104 questionnaire respondents (62.5 per cent) reported that they were earning
an income prior to leaving Ukraine. The most popular occupations included
working as salespersons (14 per cent), skilled workers (8.7 per cent), waitresses
(7.7 per cent) and unskilled workers (7.7 per cent). The complete distribution of
occupations in which the respondents were involved is shown in Table 6.3.

Given these figures, unemployment itself cannot be considered the primary
factor. Along similar lines Iryna Babenko, President of the Women’s Information
and Advisory Centre in Zhytomyr Oblast in Ukraine explained that from her
experience working on reintegration, many victims are employed but ‘[a]ll victims
had an income of below 500 hryvnyas [around 65 USD] per month for the whole
family’ (trans., email comm., 12 August 2009).
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Table 6.3 Occupation of the respondents prior to departure

Frequency Percentage of questionnaire
respondents
Administrator 4 3.8
Bartender 2 1.9
Construction 2 1.9
Distributor 3 2.9
Farmer 5 4.8
Maid 3 2.9
Nurse 1 1.0
Sex worker 2 1.9
Salesperson 15 14.4
Skilled worker 9 8.7
Teacher 2 1.9
Unskilled worker 8 7.7
Waitress 8 7.7
Not earning an income 40 38.5

To understand this context better, during my fieldwork, questionnaire
respondents were specifically asked whether their income prior to departure was
sufficient to cover their own expenses and the contributions they made to family
expenses. Only five of the questionnaire respondents said that their income was
sufficient; their occupational groupings are noted in Table 6.4. However, there
is a natural bias in this question where respondents feel the need to justify their
decisions to go overseas by indicating that they were not earning a sufficient
income to cover their basic living expenses.

Table 6.4 Occupational group and years of employment for individuals
who considered income sufficient to cover their expenses and
family contribution

Occupation Number of years in occupation
1 Laying asphalt 2
2 Administrator 1.5
3 Sex work 6
4 Sales person 5
5 Distributor 4
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Nonetheless, these victims stand out as quite exceptional, being only five out of
104 who considered their incomes sufficient to cover their own expenses and
their contributions to family expenses. The fact that these victims were earning an
income that they believed to be sufficient and yet were still identified as trafficked
outside of Ukraine raises doubts as to the extent to which their departures were
planned and/or non-coerced. Indeed, for the first and fifth victims (exploited laying
asphalt and as a distributor), no family member knew of their impending departure
or assisted in their movement. This was the same for the third victim trafficked
into sex work who identified as an orphan. For all three, there is a real possibility
of coerced movement.’

From this evidence, we can extract two general findings. First, it seems clear
that a neat line cannot be drawn between the category of those migrants unable
to find work altogether and those who seek better conditions of work, particularly
in light of rapid changes in a country’s economy. Second, the actual conditions of
work are certainly relevant in the decisions of victims to leave. The fact that some
victims may consider their income prior to departure sufficient but nonetheless
seek work abroad highlights expectations of relatively improved conditions and
pay — for the same labour — as a factor potentially correlating to trafficking. Rather
than a desperate attempt to meet basic food and non-food needs, some victims are
seeking a relatively better income.

Conclusion

This chapter has shed doubt on the assumption that poverty and barriers to access
the local labour markets are definitive push factors for trafficking. While many
academics continue to perceive trafficking as linked to poverty, it appears that
those who are trafficked are not the poorest in their communities. In this respect,
the key element to assess the validity of this assumption may be adequately
defining what we understand by ‘poverty’. In general, studies and trafficking
discourse fail to distinguish between absolute and relative poverty. My informants
and the quantitative data collected during my own research provide support for the
contention that trafficking has an identifiable relationship with the perceptions of
migrants that ‘abroad’ could offer them better living conditions.

Consequently, the main conclusion we can derive is that trafficking may show
a stronger correlation with relative poverty than with absolute poverty; it is the
pursuit of improved economic (and social) circumstances rather than the need to
address extreme hunger or desperation. Ghana may be the exception among the
three countries where I conducted research. Given that Vietnam, Ghana and Ukraine

7 For the second victim (administrator), their partner knew of their impending
movement. For the fourth victim (sales person), both their mother and partner knew. This
evidence of pre-planning sheds doubt on the possibility of coerced movement as discussed
in Chapter 5.
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have all achieved different (and admittedly shifting) levels of development, it may
be possible to see the relationship with trafficking similarly sitting on a spectrum
from relative poverty to absolute poverty depending on where the sending country
sits in the Human Development Index. Obviously the challenge here would be to
define the terms for this comparison (i.e. if relative poverty should be understood
as being poorer than other people in the victim’s country of origin or poorer
than the average perceived situation in the country of destination), as well as the
threshold to distinguish between relative poverty and absolute poverty.

Second, barriers to accessing the domestic labour market and the quality of
experiences in that labour market are evident drivers for victims. However, the
role of subjective perceptions also needs to be recognised. From the data presented
it may not be necessary for women or youth to actually suffer barriers to decent
work; the mere perception of their existence may suffice. Whether it is because of
failed attempts to access the domestic labour market or due to the perception that
they will face discrimination or other difficulties when applying for work, as well
as the possibility of poor work conditions (i.e. job insecurity, low pay), victims
may seek labour opportunities abroad and often in the form of irregular migration.

The analysis in this chapter should lead us to question the indiscriminate link
made between poverty and trafficking that we saw at the start of this chapter in
Pierre Sané’s oft-quoted remark, whereby poverty and trafficking are seen as
caught in a vicious cycle. A more nuanced approach would be to highlight the
importance of relative development between source and destination countries in
terms of conditions of employment and access to existing jobs. It would also require
reconsideration of what we mean by the term ‘poor’ and paying more attention to
the profile of the exploited economic migrant, or as stated elsewhere in this book,
the “‘unlucky’ migrant who is in search of better pay and work abroad. Moreover,
when set against the broader body of literature on migration, the evidence presented
in this chapter offers further justification as to why trafficking should be seen on
a migration continuum. Many of the factors that drive migration on a global scale
are the same factors that shape the decisions of individuals who face barriers to
legal migration to seek better pay, conditions and opportunities and find that their
only means is through irregular and often unsafe and risky migration.



Chapter 7
The Female Victim of Trafficking

You have couples involved in trafficking. But for me, there are some things in
trafficking related to gender: less power, less access, less opportunity, less healthy
life, less possibility of choice, the less. There is something about being less. So
being less, there is a lot on gender. Even being a man. Maybe a lot of men trafficked
also suffer from the less ... So I think it is really related to gender issues.

(E. Ferreras, Programme Director, Multilateral Cooperation and Gender, Spanish
Agency for International Development and Cooperation, 9 October 2009)

Human trafficking is frequently described in ‘gendered’ terms, with women seen
as ‘easy targets’ for traffickers (US TIP Report, 2009: 36) and as ‘more vulnerable
than men to being trafficked’ (Mediterranean Institute of Gender Studies, 2007: 6).
In many respects, this is an unsurprising assumption given the attention paid by
international organisations, academics and the popular press to the ‘feminisation
of poverty’ (e.g. Ansah, 2006: 101 on sex work and trafficking in Ghana) and the
‘feminisation of migration’ (e.g. Andrijasevic, 2004: 181; La Strada, 2008: 76, 82;
Wijers and Lap-Chew, 1997: 43).

The assumption that females are most at risk of becoming victims draws upon
the view that class, race, sexuality and culture intersect to reinforce women’s
marginalisation. First, women are seen as more vulnerable to trafficking simply
because they are women, with gender inequality assumed to be a driver of
trafficking. Second, and interlinked with this assumption, are the socio-cultural
values, expectations and traditions that shape women’s decision-making with
regard to whether or not to migrate and what conditions of work to accept abroad.

Furthermore, the dynamics of trafficking themselves are presented in a
gendered and stereotypical manner: women are pictured as victims who suffer
at the hands of largely male perpetrators. Authors frequently emphasise the male
perpetrator, or the male client in discussions on sex work. Donna Hughes, for
example, writes that both trafficking and prostitution are ‘highly gendered systems
that result from structural inequality between women and men on a world scale’.
She continues by noting how ‘[m]en create the demand and women are the supply’
(2006: 10). Significantly less recognition is given in the academic literature to
the female perpetrator. While it is a norm to hear references to the ‘madam’ in
literature on sex work (e.g. Bernstein, 2007; Ward and Day, 2006; Dandona et al.,
2006; Wahab, 2002), the female trafficker is often ignored.'

1 An interesting study by Bridget Anderson (2002) on migrant labour in the EU,
which analyses why the increased demand for domestic workers is met by migrant women,
highlights how the race and citizenship status of migrants distinguish them from their female
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In this chapter, I explore this ‘gendering’ of trafficking. Unlike the uni-
directional approach of authors such as Hughes and their unquestioning focus on
the female victim, I use gender as a lens to explore various dimensions of the
phenomenon of trafficking. I argue that trafficking is, in fact,gendered and I support
a number of the contentions outlined above regarding a correlation between some
aspects of gender inequality and heightened vulnerability to trafficking. However,
my analysis also highlights the need for the mainstream trafficking framework to
adopt a more nuanced approach to gender, one which moves beyond the simple
dichotomy of male perpetrator and female victim.

First, I discuss the contention that trafficking is driven by gender inequality.
After briefly setting out the literature, I examine the argument that traditional
values imposed on women play a role in the process of human trafficking. Next, I
turn to evidence from the field regarding the assumed role played by such factors
as domestic violence, women’s secondary status in the family, obligations to
provide for one’s family and Confucianism in the course of human trafficking.

I then turn to the ‘non-gendering’ of trafficking. Jeff Jearn and Linda McKie
note, particularly in relation to domestic violence, that men are not usually gendered
or mentioned as men (2008). The non-gendering of men, as Johanna Niemi points
out, is also evident in research on sex work, when the ‘buyers-abusers are invisible
and nongendered’ (2010: 161). That is, by comparison to the deliberate emphasis
placed on the gender of women as victims of inequality or in this case trafficking,
perpetrators are referred to as men, with no analysis of the significance of their
gender. As will be discussed below, I add that little effort is made to assess whether
perpetrators are or are not in reality typically male.

Throughout this chapter, I argue that when the mainstream trafficking discourse
shifts beyond a focus on the ‘female victim’, trafficking becomes non-gendered,
ignoring both male victims of trafficking but also unexpected or non-stereotypical
gender roles evident in current patterns of human trafficking. I review data on
male victims. I also analyse the gendered aspects of exploitation experienced by
both male and female victims in destination countries. I subsequently turn to what
can be considered a reversal of the female victim/male perpetrator dichotomy
and examine the female trafficker. My discussion ends with an analysis of male
and female victim stigma. I conclude by arguing that the failure of observers of
human trafficking to see and deconstruct the gender of the phenomenon beyond
the ‘female victim’ has contributed to the assumption that the typical victim is a
woman trafficked into sexual exploitation.

For the purpose of this chapter, my definition of gender is broad, encompassing
the biological sex of victims, gendered social inequalities, gender stereotypes,
gendered labour and exploitation and finally, engendered stigma. I also touch briefly

employer. However, Anderson made little of the fact that it was largely the female member
of the household who was seen as the employer rather than the male or both members of a
hetereosexual couple.
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on the issue of sexual orientation and gender identity.? Of the few authors to explore
gender in the context of trafficking, Adriana Piscitelli and Marcia Vasconcelos
critique the equating in trafficking literature of the term ‘gender’ with women
(2008: 14).* This equation is in fact a common practice throughout the development
and human rights sectors.* Drawing on the work of authors such as Judith Butler,
Piscitelli and Vasconcelos urge us to look beyond gender as synonymous with
women, or the view that gender relates simply to power relations between men
and women. In this chapter, I concur with this view and use the term gender in the
broader sense as a tool for better understanding the dynamics at play in trafficking.

Despite the need for a more nuanced approach to discussing the gendered
nature of trafficking, it is nonetheless essential to recognise women-specific
patterns of migration. Stringent standards for legal migration often leave men
and women who wish to migrate few options other than to accept the social and
economic vulnerabilities that arise with unsafe migration. When combined with
cultural values that emphasise women’s roles as mothers, wives and daughters
and economic contributors to their households, alongside the possibility of
accepting less than desirable work to fulfil these expectations, there is a ‘female’
gendered aspect of trafficking that involves specific push factors and experiences
of trafficking that cannot be ignored. It is here that I begin my analysis.

‘Gender’ Inequality and the Traffic of Women and Girls
Gender Inequality as a Presumed ‘Push Factor’

There is an array of literature that assumes a link between gender inequality, in
terms of women’s subordinate status, and human trafficking. At times, this is a
passing reference; yet often it is the stated objective of the author to defend the
existence of such a link. Policy-makers such as Noeleen Heyzer, former Executive
Director of then UNIFEM (now amalgamated into UN Women), have argued that
‘daughters are perceived as a liability by their families, who are obliged to marry
them off well, ensure their pre-marital sexual purity, provide substantial marriage

2 One informant in Ukraine, academic Larysa Magdyuk, when asked whether people
understand what gender equality means, responded, ‘We had to work pretty intensively on
explaining this to people, this gender politica, this gender ideologica. These are still new
words’ (4 August 2009). In reality, informants during my research may have attributed
diverse meanings to the term ‘gender’.

3 That is: ‘género ¢ freqiientemente tratado como sinénimo de “mulheres™. The
authors’ interests lie primarily in the experiences of women and transvestites in the Brazil
sex industry, as well as their experiences of working in Spain.

4 Gender inequality and gender mainstreaming, popularised by the development
sector from around 1997 onwards, has come to signify inequalities facing women when
compared to men and the mainstreaming of women’s rights throughout development and
human rights practice (Edwards, 2010: 35).
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expenses and continue to offer material resources to the daughter’s marital family
on auspicious occasions’ (2002: 9). As a result of these value systems, Heyzer
argues that we see ‘the sale of women and girls into marriage; willingness to marry
off young girls to strangers who make no monetary demands, thus predisposing
[these girls] to trafficking’ (2002: 9). Heyzer adds that vulnerability caused by
marital infidelity, alcoholism, domestic violence, desertion by husbands and
divorce all increase the risk of women being trafficked (2002: 9).

Similar arguments have been made by the former UN Special Rapporteur on
Violence against Women, Radhika Coomaraswamy, who argued in a 2000 report
(pre-dating the Trafficking Protocol) that trafficking in women ‘flourishes’ precisely
because of vulnerabilities arising from women’s lack of access to resources, what
she termed the ‘women-specific character’ of the human rights violations that
underlie trafficking (2000: 9 1). In her view, poverty and gender discrimination are
maintained through the collusion of the market, the state, the community and the
family unit. Like Heyzer, Coomaraswamy argues that traditional family structures,
sex roles and the unequal division of labour in the home support a system of
trafficking. Coomaraswamy further notes that a ‘push’ factor of trafficking is a
‘preference for male children and the culture of male privilege’ which ‘deprives
girls and women of access to basic and higher education, and, consequently,
illiteracy rates among women remain high’ (2000: § 57).

Academic writers have drawn similar links to the gendered nature of irregular
migration. Sebastian Lézaroiu and Monica Alexandru, writing specifically on
Romanian women, argue that the demand for low-wage labour and the existence
of gender-specific employment sectors generate a segmentation of the migration
labour market, with labour opportunities more numerous and better regulated for
male rather than female migrants. As a result, they contend, female migrants have
to resort to unofficial channels. They further note that ‘[c]lassified ads seeking
female labour often publish criteria that have less to do with professional skills,
and much more or exclusively with the applicant’s physical appearance or age’
(Lazaroiu and Alexandru, 2003: 21).

Patience Elabor-Idemudia, writing on the traffic of women and girls from
Africa, states (without providing quantitative evidence) that the ‘overwhelming
majority of trafficked persons are women and girls’, with trafficking presumed to
be the ‘result of discrimination on the basis of sex’ (2003: 116). Elabor-Idemudia
adds that inadequate attention has been paid to intersectional discrimination, with
race-related gender inequality often ignored. She notes that if attention is paid to
which women are trafficked, the link to racial and social marginalisation becomes
evident. Race constitutes not only a ‘risk factor’ but possibly also determines
‘the kind of treatment that women experience in destination countries’ (Elabor-
Idemudia 2003: 116).

Linking gender inequality and trafficking is particularly prominent in NGO
reports and programmes. For example, La Strada, a European NGO network
addressing trafficking in human beings within the region, particularly from central
and eastern Europe, adopts the view that there is an indisputable and intimate
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link between gender inequality and human trafficking: ‘It is generally known that
women are disproportionally affected by the social and economic factors that are
known to be root causes of trafficking, namely, poverty, discrimination, gender-
based violence, armed conflict, unemployment and inequality and oppressive social
structures’ (2008: 7). Yet, there is a lack of empirical evidence of the links between
specific manifestations of gender inequality and human trafficking. The evidence
that emerged from my field research concerning the existence of a relationship, if
any, with gender inequality, is discussed in more detail in the following section.

Confucianism, Communism and Post-Communist states

During the course of my research in Vietnam, Ukraine and Ghana, the lesser
status of women when compared with men was evident. No informant disputed
the existence of this inequality and none questioned gender inequality as a ‘push
factor’ for trafficking. However, many informants reiterated the complexity of this
relationship, with several questioning linear arguments. For example, Vietnamese
informants expressed doubt about the supposed link between the secondary status
Confucianism attributes to women when compared to men and the eventual
exploitation of Vietnamese migrant women abroad. In Ukraine, while some
informants emphasised domestic violence as a push factor, other informants noted
a lack of substantial evidence to establish a direct connection between gender
inequality, and domestic violence in post-Soviet Ukraine and trafficking. In
Ghana, while cultural factors were noted as a central barrier to women’s equality
with men, no informant explained how such barriers relate to Ghanaian women’s
entry into situations of exploitation abroad.

Beginning with the question of Confucianism, this ideology has been ‘blamed’
for gender inequality in Vietnam® (Phan, 2005; Marr, 1976: 372; Ngo Thi, 2004:
71; Leung, 2003: 361). Peter Chan Phan, for example, argues that Confucianism
as an ethic-religious system is still deeply influential among Vietnamese whose

5 There are numerous manifestations of gender inequality in Vietnam. The CEDAW
Committee, for example, has expressed concern about the persistence of patriarchal attitudes
and deep-rooted stereotypes regarding roles and responsibilities of women and men, as well
as a preference for male offspring, with the resulting disadvantage for women taking both
economic and political forms (2007: § 12). The World Bank and others have expressed
concerns specifically about ethnic minority women in particular, who have much lower
literacy and education participation rates and experience significantly higher infant and
maternal mortality. Twenty per cent of ethnic minority young women have never attended
school (World Bank, 2006: 26, 29). Across the Vietnamese population, only 33 per cent of
land use certificates are issued in the name of women or both spouses (World Bank, 2006:
43). Women work longer hours than men, reflecting their dual responsibility for productive
work and care-giving (World Bank, 2006: 41; Lee, 2008: 13). A survey by, among others,
the Ministry of Culture, Sports and Tourism, showed a prevalence of domestic violence in
21 per cent of couples (husband to wife and vice versa) (MOCST et al., 2008: 36). Violence
is, however, overwhelming perpetrated by men against women (MOCST et al., 2008: 36).
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‘Confucian DNA’ remains in spite of the political, social and religious changes
of the last decades (2005: 40). In reports from the mid-90s and in more recent
studies, pressure on potential women migrants to supplement family income has
been attributed to Confucian values such as ‘filial piety’ (Rushing, 2006, 475; see
also Siddiqi and Patrinos, 1995:7).

The notion that Confucianism has any relationship with trafficking was,
however, firmly disputed by one informant, who spontaneously raised the issue:

Trafficking is an economic issue. Trafficking of women for sex and marriage is
a demographic issue and driven by the market. I think there are cultural factors
that make trafficking more or less likely, but it would [have] more to do with
how women see their roles and their economy and their duty to the family and
therefore their sense of shame and honour ... Cambodian women are trafficked
all the time and they are not Confucian. (Anon., Gender expert, UN Country
Team, Vietnam 20 October 2009)

In a similar vein, another informant reflected on the centrality of familial
obligation and women’s perceptions of their roles. This informant labelled the
family pressures on women as ‘one cause’ but not the main one. The informant
continued by arguing that ‘the pressure from the family, it is a very Asian thing. The
woman always has to go out and do the work to support the families’. She further
noted that ‘women themselves “desire” to support their families’ (P. Changmanee,
Regional Programme Director, Regional Anti-Human Trafficking Programme,
Oxfam Quebec, 16 October 2009).

The view that gender inequality is one cause but that ‘[i]t is always a complex
of factors’ was shared by another informant from an international NGO operating
in Vietnam. This informant went on to share the experience of one victim that
reveals a complex intersection of sex, gender identity and sexual orientation:

One of the women in the cooperative [for trafficked returnees] had finished high
school. She [had been] offered a job abroad, spoke Russian and was trafficked
to Russia. She said: ‘In my case, I do not have a poor academic background. I
did not have enough money to receive a university degree, but I wanted a better
life. I am not naive; I just wanted a better life’. She was forced into marrying a
Russian and had to flee, leaving behind her child. She is actually a lesbian. She
lives with this partner. She told me she wants to be called ‘father’ and I asked her
why and she said: ‘Men are powerful. I want to be labelled as a man’.

Analysing this story, the informant noted the pressures faced by women in
rural societies that make them more vulnerable. Having worked previously in
Bangladesh, she went as far as to contend that the greater freedoms offered to
Vietnamese women when compared to Bangladeshi women in terms of work,
dress and travel abroad, particularly following the transition, might make them
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more vulnerable: ‘Freedom of movement is wonderful but perhaps it exposes you
to something else’ (12 October 2009).

Similarly offering a view on the question of the socialist transition, one
informant in Vietnam argued that socialism gave priority to gender equality.
Noting that this was a generalisation and not wanting to be ‘an apologist’ for any
socialist regime, the informant contended that ‘gender inequality becomes a kind
of a protest against socialism’ (Anon., Gender expert, UN Country Team, Vietnam
20 October 2009). This informant continued: ‘[w]omen are saying, “Well, we were
better when there was public housing and the communal canteens”. So I think
women appreciated it, even though no one appreciated the extent of intervention
in private lives’.

Nonetheless, a substantial body of literature highlights the inequality similarly
suffered by women under socialist regimes. Alicia Leung describes the reproduction
of patriarchy by male and female Communists in Marxist-Leninist-Maoist China
despite their strong commitment to women’s emancipation (Leung, 2003: 360,
363-4). In Susan Brownmiller’s discussion of Vietnam’s communist movement,
she similarly notes the tendency for female Communist revolutionaries to join
what became a side-lined Vietnam Women’s Union (VWU), a mass organisation
formed in 1930, the formation of which ‘effectively shut women out of full
participation of the main arena’ (Brownmiller, 1994: 83).° If we were to accept the
analysis of these authors, one could say that it is not the influence of Confucianism
that is the key cultural factor for the imbalance of gender relations in Vietnam, but
possibly the Communist system which created a separate entity for women and
side-lined them from mainstream opportunities. This side-lining of the VWU has
arguably persisted in modern-day politics in Vietnam.

Evidence from my informants suggests a regression in the level of equality
experienced by Ukrainian women after the transition: ‘While in the previous
periods of society, women were more or less mandatorily represented in all
sectors of life — public and economic — the transition brought a variety of
different opportunities. Women have not been completely integrated in all of
these opportunities’ (Ilaria Carnevali, Equal Opportunities and Women’s Rights
Project Manager, UNDP, 11 August 2009). The important point to take away is

6 Still today the de facto national women’s bureaucracy, the VWU is one of the
largest women’s mass organisations in the world, with an estimated 50 per cent of women
over 18 years of age as members. With strong links to women at the village level and
horizontally to trade unions, the VWU is a frequent partner for implementation of projects
with the UN, international organisations and donors. However, it is an under-resourced
entity that ‘lacks mechanisms for coordinating policy with government units’ (Goetz, 2003:
77). As one informant commented, the “Women’s Union does not exist to discuss emerging
gender issues in the society of Vietnam. It exists to maintain the status quo’ (Anon., Senior
Economist, Development Bank, 13 October 2009; see also Vijeyarasa, 2010c: 94 for a more
detailed analysis of the VWU).
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that women in these three countries often experience less equality than may be
presumed following transitions that were believed to enhance freedom for all.

Attention also needs to be given to women’s own expectations and how this
influences socio-economic decision-making. While this analysis is centred on
a critique of gender inequality, one of my informants contended that for many
Ukrainian women, ‘it is enough to successfully get married and their husband [to
be] the bread winner’ (M. Alekseyenko, Women’s Consortium of Ukraine, 31 July
2009). This view was supported by another informant, a Ukrainian academic who
described the ‘interesting dichotomy between traditions and stereotypes’, referring
to the position of the woman as housekeeper and housewife as a tradition that is
widely promoted as a value to be maintained in Ukrainian society (L. Magdyuk,
Independent gender expert, Ukraine, 4 August 2009). The academic explained her
view that ‘many women seriously oppose gender equality in this country’, many
of these being women who are ‘closer to being able to make decisions’. Thus, in
our interview, she referred several times to former Ukrainian female politician
Yulia Tymoshenko and the reinforcement of traditional imagery particularly by
political elites.’

From politics to the popular press, the promotion of the image of wife and mother
in Ukraine was seen by my informants as a reflection of a lack of gender inequality
but perhaps also a lack of desire for the type of equality that might be sought after
by women in other countries. No informant, however, reflected upon what these
images say about the woman migrant. We could in fact conjecture that this imagery
of the quintessential ‘good wife’ presents a woman who stays at home rather than
travels abroad, leaving the role of income earning to men. This inequality should
therefore act as a deferrent for trafficking of women and not as a cause.

Despite general recognition of the inequalities emerging in the post-Soviet
era in Ukraine,® one of the differences between the views of my informants in

7 Ukrainian academic Oksana Kis gives an analysis of the political career of
Tymoshenko and how Tymoshenko constructed and used stereotypical women’s images
(including Mother of the Nation, National Heroine, Victim/Martyr, Faithful Christian,
Fashionable Lady, Sexy Woman, and Businesswoman) ‘which correspond with different
stages of Tymoshenko’s ascent up to the summit of Ukrainian politics’ (2005b). Elsewhere
Kis notes how the image of motherhood as women’s God-given and only natural destiny
suggests that the ‘genuine Ukrainian woman’ is one who is dedicated to the ‘physical
and cultural reproduction of the nation through appropriate nurturing of children’ (Kis,
2005a: 109). Ukrainian feminist theorist Tatiana Zhurzhenko adds that, like the image of
the housewife, the image of the Ukrainian business woman was an important sign of a
successful transition: ‘The image of the successful woman entrepreneur promulgated by
the mass media fulfils the function of legitimization of the new market order, much like
the image of the happy female Soviet worker in Communist propaganda was used in the
past for legitimization of the Communist regime’ (2001: 42; see also analysis in Vijeyarasa,
2012a: 58-9).

8 Ukraine has slipped back in the World Economic Forum’s Gender Gap index, from
aranking of 47 in 2006 to 57 in 2007 (World Economic Forum, 2007: 7). Sex disaggregated
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Vietnam and Ukraine was the clear association of the very specific inequalities
Ukrainian women experience in the labour market with trafficking. These labour
market barriers were identified as the most prominent manifestation of gender
inequality having a direct relationship with trafficking. Such barriers were
discussed extensively in the previous chapter. While similar factors were noted by
informants from Vietnam, these were not as closely linked to trafficking.

Domestic Violence, Single-Motherhood and Lack of Decision-Making Capacity:
Exploring the Link to Trafficking

Throughout the literature, several other manifestations of gender inequality have
been linked to the traffic of women. One of the most prominent is domestic
violence which was discussed in Chapter 4. One other aspect which is said to
relate to trafficking is the consequences of sole-parenting. Single motherhood in
Ukraine, for example, was noted as a vulnerability factor by several informants.
Lilia Koveshnikova, Director of a local NGO, Women of Donbass in Lugansk
Oblast, argued that Ukrainian victims are often single mothers: ‘Women who were
victims of abuse in the family, women who wanted to settle their personal issues
by living abroad, complement the so-called profile of vulnerable women’ (Trans.,
Email comm., 13 August 2009).

The high number of single mothers in Ukraine was noted by another informant:
‘There are [ ... ] many single mother families in Ukraine and here the woman
is the breadwinner, the housekeeper and everything together’ (Larysa Magdyuk,
Independent gender expert, Ukraine, 4 August 2009). The increased pressures
for income generation, linked to barriers to income earning in Ukraine, was seen
as leading to migration abroad. Oksana Horbunova, the Deputy Coordinator of
Counter-Trafficking Program for IOM Ukraine also made reference to single
mothers’ higher vulnerability to trafficking, with the need to provide economic
support for children as the driving force (31 July 2009).

An interesting phenomenon was observed specifically in Ghana where the
unequal position of women in Ghanaian society is well documented.’ First,

data is still scarce and unavailable among most Government ministries due to lack of skills
and lack of resources (UNDP 2009, 12). Even in this context, the Government itself reports
that the gender parity that is proclaimed in the Constitution of Ukraine is not practised,
noting discrimination on the basis of family status and age, with single women, women
with young children and women over 40 years of age vulnerable to discriminatory practices
in public and private sector employment (Government of Ukraine, 2008: § 50). In spite
of de jure equal status of women and men, women are still discriminated against in the
political field as a result of the lack of a consolidated women’s and gender movement;
absence of support for women politicians, the influence of stereotypes that ‘politics is dirty’
as well as a general lack of understanding of the importance of women’s representation in
politics (Women’s Consortium of Ukraine 2008, 29).

9 Studies in Ghana have shown that Ghanaian women experience greater poverty
than men and this has been identified as directly related to their lack of access to economic
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however, it is important to recall the child trafficking framework that appeared to
govern much of the discourse on trafficking in Ghana. Despite this narrow lens, a
gendered perspective on trafficking emerged. A link was drawn between lack of
access to family planning and control over decisions regarding reproduction and
the traffic of Ghanaian children, that is, the former was said to result in very large
family sizes to which ‘trafficking’ is seen as a solution.

By way of context, aggregate figures in Ghana indicate a fertility rate among
women in rural areas of 4.9 children per woman, as against 3.1 in urban Ghana.
However, the fertility rate is as high as 6.8 children per woman in northern Ghana
and 5.4 in central Ghana when compared to 2.5 in Greater Accra (GSS and GHS,
2008; see also see Faria, 2008; Bankole, 1995 for discussions on the challenges
Ghanaian women face in negotiating family sizes with their male partners). My
informants described the selling of young children as a solution to ‘too many
mouths to feed’. In some instances, parents — most commonly mothers — were
seen as accepting relatively easily offers of traffickers to take their children to be
schooled elsewhere. In other instances, children were described as contributors
to the family income and are trafficked into exploitative labour within Ghana as
a result. Several informants from both the NGO and donor communities named
patriarchy, culture and religion as drivers, with men in families determining the
number of children that would be conceived and provision of care being deemed
too difficult in family sizes that range from between five to ten children.

For example, James Kofi Annan, Executive Director of alocal NGO Challenging
Heights, while noting that the problem is multi-faceted, similarly referred to how
family sizes at times range from between five and ten children, making care
difficult: “We know that one of the reasons children are sold is large family size’
(17 August 2010). Another informant blamed patriarchy, culture and religion,
arguing that men continue to control the household, including determining how
many children they will have, exacerbated in non-Christian households where men
marry ‘as many as they want’ (H. Afrifa, Projects Officer (Migration and Criminal
Justice), British High Commission, Ghana, 3 August 2010). His colleague at the

resources, including credit, land ownership and inheritance, the absence of economic
opportunities and autonomy, lack of access to education and support services and women’s
minimal participation in decision-making processes (Wrigley-Asante, 2011). One study
focusing on women’s economic empowerment through credit found that socio-cultural
factors, including power relations in the household, continue to act as ‘cages’ for women
(Wrigley-Asante, 2011). According to the report of the former Special Rapporteur on
Violence against Women, Yakin Ertiirk (mandate holder from August 2003 to July 2009)
following a mission to Ghana, ‘[a]lthough social attitudes are gradually changing, especially
in urban settings, women continue to occupy a subordinate position to men in virtually
every domain of life’ (2008, 9 17). Unequal gender relations are sustained by discriminatory
marriage practices and marital relations. Early marriage persists. According to the 2006
Multiple Indicator Cluster Survey, more than one in four married women (25.9 per cent)
were under 18 years of age when they married and 4.4 per cent were aged under 15.
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British High Commission also noted that ‘[m]ost of the parents have five, six or
seven children to feed and if someone offers them even a small amount of money
to take their child away, they will take it’ (A. Fleming, 1st Sec. Migration Policy
(West Africa), British High Commission, Ghana, 3 August 2010).

Economic dependence on men and lack of power to negotiate was also raised
as an issue. A programme manager for human rights, HIV and trafficking at a faith-
based organisation directly linked family size with women’s lack of autonomous
control over their socio-economic situation and human trafficking, referring to the
patriarchal society in which women have to operate. The informant continued by
describing the absent father in these relationships:

These people are not even looking after your children. They are mostly fisherman
in the Kota communities. In the lean season they do not have work so they do
not have money. So it is the mother’s business to look after these children. When
the traffickers come, they find a safe haven for their children so they give their
children out. (18 August 2010)

These comments indicate the possibility that a number of markers of gender
inequality in Ghana, including barriers to family planning, unplanned pregnancies
and lack of negotiating power within relationships, correlate in some way with the
traffic of children. These inequalities are also affirmed by the secondary literature.
Strongly held norms exist in Ghana about male dominance in decision-making
(Takyi, 2000). Intimate power relations between men and women, both married
and unmarried, are said to be shaped by these traditional gender norms around
reproductive roles and also by conservative Christian and Muslim beliefs (Faria,
2008). However, further research to address the absence of a sound evidence-base
is needed. It should begin with interviews with mothers of trafficked children to
determine the extent to which the pressures created by large family size are linked
to their decision-making and how much awareness parents actually have of the
conditions children are likely to face.

The above discussions indicate that gender inequality manifests itself in
a number of ways. Some stakeholders view these manifestations as linked to
trafficking. In Vietnam, the discussions were broad, suggesting that the general
lack of power for Vietnamese women, particularly political and economic, leads
to other forms of inequality, including women’s increased involvement in work in
the informal market and unsafe migration. In Ukraine, the assertions were much
more specific, with links made by my informants between abuse in the home and
the need to support families as a single mother and the solution to these problems
being found in migration. In Ghana, while informants were able to note the
inequalities experienced by women with regard to cultural values, lack of political
participation and domestic violence, the link to trafficking was far less clear.
However, the secondary literature supports the contention of high expectations on
both Ghanaian men and women to supplement family income.
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Seeking an Empirical Base for the Linkages between Trafficking and Gender Equality

The above discussions indicate that to a significant extent, markers of gender
inequality are believed to figure in the dynamics of trafficking on a global scale.
This inequality, and its assumed correlation to trafficking, manifests itself in
different ways, and to different degrees. In Vietnam, it is Confucian values and
filial piety; in Ukraine, domestic violence and labour market barriers; in Ghana, it
is large family sizes and the impact this has on decisions regarding child labour,
migration and trafficking.

What is also evident, however, is the lack of an empirically-based,
comprehensive analysis behind the contention that ‘gender inequality’ drives
trafficking. Given the existence of gender inequality in countries across the
globe, a very careful analysis is needed to discern what aspects of such inequality
correlate with trafficking and in what ways. Demographic studies of women
returnees, which include questions concerning experiences of domestic violence
prior to being trafficked, for example, are possible, although as noted above, such
primary research is lacking.

In recognising the global nature of gender inequality, it is important to reflect
on the impact that this has on women not only in source but also in destination
countries. There is extensive literature on the unequal status of migrant women
(even outside of the context of exploitative labour, e.g. Cranford, 2012 on
unionising among Latina/o immigrant janitors in Los Angeles; Sun-Hee Park,
2011 on migrant women’s lack of access to health care in the US or Moyer, et
al., 2012 on the sexual and reproductive health status and knowledge of women
migrant workers in China). One would assume, therefore, that whatever gender
inequality is suffered by trafficked women before their departure, it is likely to
be exacerbated by their situation in destination countries. If anything, we would
assume that this would act as a push factor for their return home and a decision not
to engage in irregular migration again (avoiding a situation of ‘re-trafficking’). To
a certain extent, this undermines the intuition that there is a correlation between
gender inequality and trafficking. This also brings to mind the image of the ‘good
woman’ in Ukraine as the one who stays at home, which also undermines the idea
of a correlation.

Human Trafficking and Male Victims

In the following section, I discuss the inadequate attention given to male victims.
In recent times, there has been a growth in literature on trafficking of men. A
few studies refer to the phenomenon, even if it is simply to emphasise its under-
researched nature. A USAID report on the trafficking of men to Eurasia highlights
the ‘dearth of information available on trafficked men’, partly as a result of
underreporting (2010: v). The report emphasises the inability to profile victims
who are this diverse: aged between 20 and 50, single and married, educated and
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uneducated. It does suggest, however, a tendency for men to be trafficked into
construction and construction-related work and agriculture, as well as for work in
factories, in food processing industries, on ships, in forestry and in oil extraction
(2010: vi). The report’s authors note that it is impossible to draw a distinction
between trafficking for labour exploitation and forced labour, highlighting the
need for a broader framework for analysis that includes exploited labour migrants
at large, with less emphasis placed on the process by which such migrants find
themselves in the situation of exploitation in the first place.

NGO Verité has also highlighted how [l]ittle is known’ about the trafficking
of Filipino men (n.d.: 4). Verité’s contention, similarly to that of USAID, that
‘the operational definition of human trafficking is being slowly expanded to
encompass various modes of exploitation of migrant workers, including the
exploitation of workers migrating legally under their own will for legitimate forms
of employment’, (n.d.: 4) highlights the need to view trafficking as sitting within a
spectrum of migration. These studies present an opportunity not only to expand the
trafficking framework to include men, but also to comprehend the voluntariness
(and even legality) of their initial entry into that situation (see also IOM, 2011: 4).1°

One of the few studies that focus solely on male trafficking is that of Rebecca
Surtees, based on data from Belarus and Ukraine in which male victims accounted
for 28.3 per cent and 17.6 per cent of the IOM assisted caseload respectively
between 2004 and 2006 i.e. around 685 trafficked men (2008a: 9).!! The majority
of Belarusian and Ukrainian trafficked men assisted in that period were adults
aged between 18 and 44 years. This is consistent with the demographics of my
own research in Ukraine, in which 14 of the 104 Ukrainian respondents to my
questionnaire were men aged between 17 and 48 years.

This data on male victims in source countries can be compared with the figures
we have from destination countries. The EU reported in May 2012 that, based
on a set of consolidated data from EU member states from 2010, the majority of
victims identified — 79 per cent — were female, with girls accounting for 9.5 per
cent of the total number of victims (Scheerer, 2012). This can be compared to an
article in the popular press, also from May 2012, in which the Salvation Army’s
trafficking coordinator for the UK was quoted as saying that 41 per cent of the
victims they support are men, specifically identifying Eastern Europe and Africa
as their place of origin (Evans, 2012). Not having access to the original databases,
it is impossible to determine if there were other biases involved in the methods

10 This study discusses both the traffic of 63 Cambodian men into the Thai fishing
industries that operate between Thailand, Malaysia and Indonesia and the traffic of
Ukrainian, Bulgarian, Bangladeshi and Indian men to work in Iraq in the construction,
domestic and services sectors.

11 Both Surtees and I draw our analysis from data collected from a similar group of
male victims, that is, victims of trafficking who had been assisted upon their return. This in
many respects may explain the similarities in our findings. It is also important to note that
our findings cannot necessarily be extrapolated to non-assisted male victims of trafficking.
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of data collection or their analysis. However, there is little reason to assume that
male victims are more likely to be trafficked to the UK than other parts of Europe.
Potential explanations could be differences in the criteria used for identification
of victims or the definition of victim itself. Nonetheless, such distinctly different
figures for the percentage of male victims identified as trafficked to Europe
highlight the extent to which there are shortcomings in existing methods of
data collection.

Generally speaking, an emphasis on female victims of trafficking was evident
throughout my research in Vietnam, with the Ghanaian focus being on the child
victim. Both of these countries can be contrasted with Ukraine, where there was
an evident recognition of the traffic of men. Ukrainian informants spontaneously
raised the issue of stereotypes about Ukrainian men. UNDP gender expert, Ilaria
Carnevali blamed these gender norms for ‘social degradation, alcoholism and
vicious cycles leading to unemployment’ in Ukraine (11 August 2009). She noted
how certain stereotypes emerged during Ukraine’s transition, including ‘that a real
man is the man with the big bucks and the big cars ... The ideal woman is the one
who conforms to certain aesthetic stereotypes and requirements and is able to get
the man with the big bucks’. In her view, these stereotypes ‘have a deep impact
on family life, social life, and how women and men work and live together’ in
Ukraine (11 August 2009).

Another informant noted that men are under similar ‘gender’ pressures as
women, with Tatiana Ivanyuk suggesting that men may face even higher pressure
to provide for their families than women:

Throughout Ukraine, men are still very much under traditional gender pressures
and the traditional gender expectations on men. Men should provide for their
families. Families do not have an income so they keep pushing on men. In that
way, there might be a bit more pressure on [men] but generally, the push factors
are quite similar. (T. Ivanyuk, Counter-Trafficking Programme specialist, [OM
Ukraine, 3 September 2009)

Men’s migration-related decisions are not made as freely as is often assumed.
We cannot presume, therefore, that it is a global commonality that the familial
pressures facing women are any stronger (or any more of a push factor) than those
facing men.

In regard to male victims in Vietnam, it became clear from my interviews that
this is a ‘new issue’ (Anon., Counter-trafficking expert, international organisation,
12 October 2009), particularly given that the legislative reforms that involved the
inclusion of men in the Vietnamese anti-trafficking provisions were relatively
new. At the same time, recognition of this type of trafficking by the Government
of Vietnam was a major impetus for the change in law. Despite the lack of a
body of documented literature on the topic, one informant argued that ‘[internal]
trafficking in men is more severe’ and noted that Vietnamese men are trafficked
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into illegal mining [of bauxite particularly in the Central Highlands], begging by
boys and also labour exploitation.

The evidence, however, is largely anecdotal, including those experiences that
are documented in the secondary literature. Thi Tue Phuong Hoang, for example,
refers to the trafficking of men for labour exploitation particularly from Lao Cai
to China (2008). Trafficking of male Vietnamese labour migrants has also been
documented by Duong and Khuat (2008: 119), who note that men involved in
trafficking-like recruitment practices pay large fees in exchange for work in
factories in Taiwan, South Korea, Japan and Malaysia, with the promised contract
often not coming to fruition. Many leave these factories, abandoning their original
paperwork and end up residing as irregular migrants in the destination country.
Neither of these authors presents empirically-based evidence.

Andrew Bruce, former Chief of Mission at [IOM Vietnam, conceded the general
lack of knowledge about the traffic of men. Bruce stated that the most egregious
known form of male trafficking involved the fishing industry, with ‘misbehaving’
men thrown overboard, although the scope of this form of exploitation is unknown.
Another informant, of Vietnamese origin, shared his recently acquired knowledge
of 41 male victims trafficked from the Central Highlands of Vietnam, identified
through an ‘assessment centre’ in Lac Duong. The men, the informant stated, had
been trafficked to work on a farm in China:

... they were promised to get a job there and the contract was supposed to be for
3 months. But after 2 weeks, they reported to the police and they were returned.
So we have recently come across male victims. I think the reason people did
not talk about male victims of trafficking previously is because so few cases are
reported ... Now that people are being identified, I think people will be talking
about it more. (Anon., Trafficking Project Coordinator, UN Agency, Vietnam,
16 October 2009)

Other reasons offered by another informant for the lack of identification of male
victims included the absence of support mechanisms, shelters and reintegration
services for Vietnamese men who are exploited under trafficking-like conditions:

It is hard to know because there are no shelters for men. There are no groups
working for men. We work closely with a Taiwanese partner and there are a lot of
absolutely exploited men. There is just not much documented. (P. Changmanee,
Regional Programme Director, Regional Anti-Human Trafficking Programme,
Oxfam Quebec, 16 October 2009)

The informant’s comment, although legitimate, fails to note the fact that shelters
for returned Vietnamese female victims are often empty (Vijeyarasa, 2010b).
There is little reason to suggest that shelters for men would be any more utilised
than those currently designed only for female victims, raising doubts as to whether
this would substantially influence the collection of data on male victims.
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However, this same gender-bias in reintegration programmes and the impact
on the identification of male victims was also noted in Ukraine. Lysenko referred
to the tendency of NGOs providing services to victims to adopt names like
‘Women’s Consulting Centre’, “Women of Donbass’, and ‘Business Ladies’. She
identified these non-gender neutral names as a direct barrier: ‘So men could not
go’, with male victims feeling like ‘loser[s]” in this group of primarily female
victims (20 August 2009). According to Lysenko, NGOs with ‘neutral’ names
like ‘Road to Life’ and ‘Revival of the Nation’ are at least able to ‘check’ if there
are male victims.

Lysenko’s argument is a logical one that was similarly upheld by my own
data. Of the 14 male respondents to my questionnaire, eight sought reintegration
support from the NGO ‘Dovira Met” (‘We achieve’)!? in Sumy in the northeast
and four sought reintegration from the Kyiv Rehabilitation Centre. Two sought
reintegration support from the ‘Donetsk League of Business and Professional
Women’ in the southeast (both were single/unmarried and therefore not seeking
reintegration support together with female partners). According to this breakdown
of my data, the vast majority (12 out of 14 male respondents) found reintegration
support in centres with gender-neutral names, although two male respondents
accessed support from an organisation named as being for ‘business women’.

In the case of Ghana, human trafficking across the border is considered to
be synonymous with the traffic of women into the sex industry, whereas internal
trafficking is largely understood as the traffic of children. This leaves the male
trafficked population completely invisible, with ‘women [ ... ] even discussed a
little more than men’ (T. Amuzu, Executive Director, Legal Resource Centre, 13
August 2010). A dichotomy appears to divide discussions about irregular migration
and trafficking in Ghana: discourse on irregular migrants focuses largely on men
while discussions on adult trafficking appear to focus largely on women. In this
case, the sex industry is the primary sector under analysis. In fact, no Ghanaian
informants referred to trafficking of adult Ghanaian women outside of Ghana
to any industry other than the sex industry, with trafficking into domestic work
mentioned only in relation to the internal traffic of young girls.

This perception that ‘trafficking’ primarily concerns women and child victims
was reiterated by the report of the Centre for Migration Studies at the University
of Ghana discussed earlier in this book. Drawing on data from 60 informants and
60 households, the report does not state exactly how many women were involved
in the research. As noted further below, one informant from the Centre indicated
during our interview that they had managed to identify two women to participate.
The report, which focuses on irregular migration and not trafficking, reinforces
a gendered distinction drawn between irregular migration — as dominated
by men — and trafficking abroad — primarily concerning women moved for
sexual exploitation.

12 According to one informant, this name roughly translates to confidence or belief
in something.
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It is indisputable that trafficking affects both men and women, although the
extent of the traffic of men is unclear. However, if trafficking is conceptually
understood as predominantly, or almost exclusively, involving female victims
of sexual exploitation rather than male victims, this might explain the increased
likelihood that women have of being identified as victims of trafficking. What
is clear is that being female is not per se a vulnerability factor and we cannot
definitively conclude that being a woman increases the likelihood of being
trafficked in the first place. Arguably, the manner in which gendered norms affect
both male and female populations may be a more accurate descriptor of the
relationship between gender and trafficking, including why people depart source
countries in the first place, victims’ experiences abroad as well as the industries
into which they are trafficked, this being the topic of the next section.

The Gendered Nature of Exploitation
Gender-Segregated Work in Destination Countries

An often ignored area of exploration in trafficking discourse is the sectors into
which people of different genders are trafficked. Gendered divisions of labour
are evident across the globe (Hegewisch et al., 2010; Bettio and Verashchagina,
2009; ILO and Asian Development Bank, 2011). Data on trafficking similarly
reveals that the nature of exploitation suffered among victims of trafficking is also
gendered. This is unsurprising if we view trafficking within a migration spectrum
and understand its relationship to the exploitation of migrant labour.

This gendered division of exploitation was evident from my own research in
Vietnam, Ghana and Ukraine. As one Vietnamese informant noted:

In the countryside, usually men earn a living for the family. In the vicinity of
Hanoi or big cities, most of the temporary migrant people are women because
men are supposed to do the hardest work in agriculture. They see that trading
or being a porter is not their work. They do not accept to do those types of jobs
so women in very difficult situations have to sacrifice themselves for jobs with
low salaries and in some cases are more mobile than men. This depends on the
tradition of each area. If you look at the Quang Binh [on Vietnam’s north central
coast] area, most collectors are women but most cyclo drivers are men. They are
coming from the same area but the division of labour is clear. (Anon., Counter-
trafficking expert, international organisation, 12 October 2009)
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Table 7.1 The ‘gendered’ nature of exploitation experienced in
destination countries

Sector Frequency F M Percentage of
questionnaire respondents

Agriculture 4 3.8

Begging 2 2 0 1.9

Construction 13 1 12 12.5

Cooking'? 2 2 0 1.9

Domestic work 1 1 0 1.0

Furniture Manufacturer 1 0 1 1.0

Garment Industry 2 2 0 1.9

Factory work' 2 2 0 1.9

Restaurant (including 2 0 2 1.9

waitressing)

Sexual exploitation 67 67 0 64.4

Exploitation in other 4 4 0 3.8

sectors in conjunction

with sexual exploitation'

Work in shop 3 3 0 2.9

Victim prevented from 1 0 1 1.0

leaving Ukraine

No data 1 0 1 1.0

The gendered nature of exploitation was also evident in the data collected
from my questionnaire respondents from Ukraine as indicated in Table 7.1. The
majority of the male respondents (12) had been trafficked into the construction
industry (see also USAID, 2010; Verité, n.d., and Surtees, 2008a which identify
a similar dominance of trafficking of men into the construction industry, along
with agriculture and in the case of Surtees, factory work and fishing). The other
two suffered exploitation as a furniture manufacturer and a restaurant worker

13 One informant indicated that she worked as a cook as well as in the construction
sector. This explains why the total number of figures in the frequency column accounts for
105 rather than 104 respondents.

14 Ice-cream and manufacturing.

15 Two of these informants indicated that they had been trafficked into the tea-
packing industry and subsequently sexually exploited while one indicated that she had been
a janitor. The fourth indicated that she had been a seller in England and Turkey before being
trafficked into sexual exploitation.
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respectively. No men were involved in domestic work, garment factory work,
cooking or forced sexual services.

A significant number of respondents, 71 in total, accounting for 68.3 per
cent of all female respondents, indicated that they had been trafficked for sexual
exploitation, with four of these women exploited in other sectors in conjunction
with sexual exploitation. The question concerning the industry into which
victims were trafficked was worded as indicated below to avoid any impact of re-
traumatisation, stigmatisation or stereotyping regarding the nature of trafficking.
That is, I made a deliberate decision not to include “sexual exploitation” as a
category, leaving informants to indicate “other” if they chose to share this
information, as demonstrated in Figure 7.1.

28. When you were working overseas, what work did you do?
Garment industry/sewing O
Waitress (Restaurant, bar, hotel) O
Domestic work 0
Worked in hair or beauty salon 0
Worked in shop O
Agriculture O
Construction 0

Other (Specify)

Figure 7.1 Type of work engaged in overseas

Given the stigma often attached to such exploitation, it is perhaps surprising
that there was nonetheless such a significant number of informants who marked the
category of ‘other’ and specified some form of sexual exploitation (most commonly
indicated by informants through the use of the Ukrainian phrase meaning ‘sexual
services’, but also ‘prostitution’ and ‘sexual entertainment’). Only one informant
did not provide any information on the nature of the exploitation experienced in
the destination country, while another indicated that ‘border police prevented my
“export” out of Ukraine’ (trans.).!® As with Ukraine, all five survey respondents

16 IIpocrurynus.
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in Vietnam marked ‘other’ and indicated ‘selling of prostitution services in a
brothel’ (trans.)."”

Among the 71 Ukrainian women who indicate that they had be trafficked into
sexual exploitation, two cases stand out for the fact that these victims indicated
that they had worked as sex workers before leaving Ukraine. Both were from the
Mykolaiv region, one aged 26 years and the other aged 19. Both had relatively
low levels of school completion when compared to their peers. The older woman
attended school up to the age of 15 years, while the younger had attended school
only up to the age of 13 years. Prior to their departure from Ukraine, they had
engaged in sex work for 9 years (since the age of 17) and 6 years (since the age of
13) respectively.

Importantly, both women were minors at the time they began selling sexual
services — although both were adults when they were trafficked. The younger
woman, who left school at the age of 13, began working as a child prostitute
immediately after leaving school. Extensive literature exists that explores in depth
the lack of capacity of a minor to make autonomous decisions with regard to sex
work (Jeffreys, 2000; ECPAT, 1998; Montgomery in Kempadoo and Doezema,
1998). Even in jurisdictions where sex work is decriminalised, child prostitution
is prohibited. While there is a limit to what we can extrapolate from the two cases,
they raise the question of whether child prostitution is a vulnerability factor for
trafficking. Unfortunately, many of the existing studies or reports that address both
child prostitution and trafficking tend to draw on the stereotypes challenged in
this book and offer limited reliable analysis for a more detailed exploration of this
possible correlation (e.g. Hughes, 2002)

Returning to the gendered nature of exploitation, several informants in Ghana
noted the traffic of girls into domestic servitude and some into the fishing industry.
Former ILO manager Margaret Sackey explained that girls are not involved in
diving or deep fishing, but are involved in fish preservation, with some being
‘forced to work in commercial agriculture’. However, the majority of girls in urban
areas are forced into ‘domestic work’ (22 July 2010). A similar view was shared
by UNICEF’s child protection specialist, Eric Okrah, who noted, ‘in Ghana, you
can have more boys than girls being sent to work in the fishing industry ... but the
work that they do is also gender specific. The girls tend to do jobs that are more
typical for girls, like processing the fish or selling the fish, while the boys go to
do the catch’.

Breaking the Stereotypes: Sexual Exploitation of Men and the Traffic of Male
Sex Workers

To give attention to the issue of sexual exploitation of male victims, I draw on two
cases that I consider noteworthy as they contradict common assumptions of both
victimhood and the nature of exploitation in regard to human trafficking. The first

17 Ban dam trong m¢t nha nghi.
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case concerned the alleged traffic of 17 Brazilian men for sexual exploitation in
Spain in 2010; some of the men expected to work as models or dancers while a
few expected to work as sex workers but were unaware they would be on-call 24
hours a day and moved from province to province (BBC News Europe, 2010).!
The men were mostly in their 20s and were allegedly given stimulants to be able
to provide sexual services 24 hours a day. The landlord was said to receive half of
their earnings to cover food and lodgings, which according to the media coverage,
was provided in mattress-cramped, neon-lit rooms. The story breaks many of the
stereotypes of trafficking into sexual exploitation which may be the reason why it
received media coverage in the first place.

The second case involved the sexual exploitation of two men identified in the
Surtees study discussed earlier. Unlike the above example, I would argue that one
of the two cases in the Surtees study stands out as a case of sexual slavery and
rape. Surtees describes the experience of a Belarusian man as follows:

The young man — aged 19 at assistance — was recruited with the offer of work in
Russia. He was taken by his traffickers to a large city in northern Russia where
he was kept in a private cottage on the outskirts of the city. He was informed
that he had been sold to them and was to provide sexual services. He tried to
resist but was chained and raped. He stayed in the cottage for two months after
which time other victims were brought to the cottage and he was released. He
was given a ticket home and threatened with death if he reported his experience.
(IOM case file cited in Surtees, 2008a: 56)

This case is particularly noteworthy given how seldom men exploited in this way
are identified and assisted. The other case in Surtees’ study involved a Ukrainian
man, who was recruited in a disco and promised work in Slovenia, where he
worked as a dancer and was forced to provide sexual services to clients. He was
obliged to drink alcohol — as a means of control and to ensure submission — and
received no payment (Surtees, 2008a: 56).

The above cases present a stark contrast to the more frequently cited cases of
trafficking of men into industries such as construction and agriculture. The two
cases mentioned by Surtees account for only two out of around 685 cases and are
evidently atypical. The experience of the man trafficked to Slovenia appears to
parallel the example of the Brazilian men. The example of the 19-year-old man
recruited to Russia, however, appears to be a one-off case from a methodological
perspective. Although interesting, it is impossible to draw any sound conclusions
from these examples which really may be outlier cases that are not representative

18 The 2010 US Trafficking in Persons Report notes that, ‘[t]here is evidence that
some Brazilian transsexuals have been subjected to forced prostitution abroad’. The authors
also contend that ‘25,000 Brazilian men are subjected to slave labor within the country,
typically on cattle ranches, logging and mining camps, sugar-cane plantations, and large
farms producing corn, cotton, soy, and charcoal’ (US Department of State, 2010: 90).
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of the norm. However, they are nonetheless important for highlighting that
trafficking for sexual exploitation is not suffered only by women.

The Sex of Traffickers

Limited attention is given in the literature to the sex of recruiters.”” This lack
of attention to the role of the female perpetrator in recruitment has been noted
elsewhere (Piper, 2005: 217). More has been written about female exploiters in
destination countries, especially referring to migrant domestic workers and their
relationship with female employers (Kindler, 2009 discussing Ukrainian migrant
women in Poland; Dobner and Tappert, 2010 on Spain, and Anderson, 2001 on
the EU generally). Erin Denton also identifies the failure of media reporting to
identify the sex of traffickers. In her analysis of 191 incidents of human trafficking
that were reported in international electronic media over a 6 month period, the
gender of traffickers was not mentioned in 32 per cent of cases (2010: 18).

The available empirical evidence that exists reveals that recruiters tend to be
female. For example, Duong and Khuat discuss the experiences of 213 female
trafficked returnees, where ‘the majority of traffickers were women, although
occasionally there were men involved’ (2006: 6). The IOM Ukraine database of
its 2004 to 2006 caseload also reflects the finding that women are more often than
men traffickers, with 57 per cent of recruiters having been female (A. Nguyén,
Counter-Trafficking Coordinator, IOM Mission in Ukraine, 13 August 2009).
These examples recall the Australian case of Wei Tang, female Melbourne brothel
owner, who was convicted of slavery offences under Australia’s Criminal Code
(see also Vijeyarasa, 2010a, and also Vijeyarasa and Bello-Villarino, 2013 for an
analysis of both the Trafficking Protocol and Slavery Conventions and discussion
of the legal reasoning in 7Tang and Rantsev).

However, these examples are not widely recognised and despite this evidence,
misconceptions exist. When I asked my informant from the Government of
Vietnam to describe the profile of a typical trafficker, he offered this:

The human trafficker is a young carpenter who moves from the Red River Delta
to Lao Cai province to work for small wood processing factory. He has the gift
of the gab, so he is very persuasive ... During the time he is working in the
factory, he meets and falls in love with a girl from Gidy ethnic minority. He
tells her family that he will take her to his home village to introduce her to his

19 There is in fact limited research on the profiles of traffickers. Existing studies tend
not to explore gender in depth. See for example a fairly general but recent study on the
profile of traffickers in Tanzania (Kamazima, Kazaura, Ezekiel and Fimbo, 2011). Chenda
Keo provides some demographic data in a study on Cambodia in which the author notes
that among those incarcerated for human trafficking, convicted women tended to be poor
and uneducated (Keo, 2013: 202).
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family. In fact he has taken the girl to China and sold her to a prostitute house.
(District level government official, Department of Social Evils Prevention, Lao
Cai, 1 October 2009)

Similarly, writing on trafficking in Eastern Europe, Hughes draws on
stereotypes in her assertions: ‘The recruiters may be traffickers or work directly
with traffickers. The woman may meet with a man who promises marriage at a
later date. The man may use the woman himself for a short period of time, then
coerce her into making pornography and later sell her to the sex industry, or he
may directly deliver the woman to a brothel’ (2006: 6).

Yet the figure of the female trafficker emerged particularly prominently in
my research in Ukraine.? Lilia Koveshnikova, Director of the NGO Women of
Donbass, noted, ‘[c]riminals who are involved in trafficking in persons are mostly
women’, for which she offered this explanation: ‘In some cases they were former
prostitutes or sometimes victims of trafficking in persons. Some of them were
pressed into criminal activities by financial hardship’ (Trans., Email comm., 29
July 2009). Olena Kustova from the US Embassy in Ukraine offered another
reason from a legal perspective:

I would say that according to Ukrainian legislation, for instance, a woman
who has children can request the court to reduce her sentence or release her
because no one can care for her small children. Sometimes traffickers take these
into account and pick up recruiters who can later be released because of these
circumstances ... Sometimes they are used as success stories. This woman says,
‘I was there. I earned a lot of money. I purchased an apartment for my parents or
myself. It is easy. Do not worry’. (2 September 2009)

Whatever the reason for what seems to be a higher number of traffickers being
female (none of the suggested explanations has been verified by data or secondary
research), there is a significant body of evidence that suggests that women are
often involved as perpetrators of trafficking and that they may even outnumber
men as recruiters. It would be particularly interesting to clarify if this finding
regarding the greater incidence of female perpetrators is confirmed in instances of
trafficking for both sexual as well as labour exploitation.

While this analysis of the female trafficker is brief, it is important to note the
frequency with which perpetrators/traffickers are presumed to be male and how
this reinforces a stereotypical gender dichotomy. This evidence against the female

20 Inher findings on Ukraine, Rebecca Surtees also refers to mixed-sex (male/female)
recruitment teams, Ukrainian nationals who had offered victims work in either Ukraine or
in Russia, Japan, Poland, Turkey and Portugal (Surtees 2008, 45). The cooperation of male
and female recruiters was noted in 26.7 per cent of cases assisted between 2004 and 2006.
This trend was particularly pronounced in 2005 and 2006, with 26.5 per cent and 36.3 per
cent of victims respectively recruited in this way.
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victim/male perpetrator dichotomy directly challenges the mainstream trafficking
framework as it attacks another element of the myths and misconceptions of
trafficking that are not supported by existing empirical data.

The Gendered Nature of Stigma

In this final section, I look into trafficking-related stigma. Victims of trafficking
are highly stigmatised, an experience which is exacerbated by the stigma
associated with sex work. The concept of stigma is often associated with Gail
Pheterson’s (1993) earlier writings on ‘whore stigma’?! in which she discussed
women’s socialisation about sexual practices and concepts such as dishonour.
Richard Parker and Peter Aggleton, two of the leading authors on stigma, add that
stigma is about power relations, with stigma ‘producing and reproducing relations
of power and control’ (2003: 16). Through the use of words, images and practices,
certain groups and their behaviours are marginalised, with stigma used to establish
a social hierarchy and social order, causing some groups to feel devalued and
others superior (Parker and Aggleton, 2003: 16, 18). Stigma also plays a role in
exacerbating pre-existing inequalities, whether in relation to race, gender, religion
or ethnic status (Parker and Aggleton, 2003: 19; see also the much earlier writings
on stigma by Canadian sociologist Erving Goffman, 1963). In the next pages, I
analyse how this stigma affects men and women and I demonstrate in particular
how the conflation of sex work and trafficking has had a stigmatising effect that
has generated a further gender bias in the mainstream trafficking framework.

Stigma, Sex Work, Victimhood and Silence

The examples of Vietnam, Ghana and Ukraine reveal the importance of analysing
the impact of stigma on victim identification, self-identification and what we
know about trafficking. In the case of Vietnam, this stigma is aggravated by
the government’s labelling of trafficking as a social evil, whereas in Ukraine, it
appears to derive from social perceptions. In Ghana, my informants tended to
apply labels to both sex workers and victims and showed considerable discomfort
in discussing sex work.

Of the three countries where I conducted my research, criminalisation of sex
work and trafficking have arguably had the greatest impact on creating stigma
in Ghana. According to the Assistant Director of Migration from the Ghana
Immigration Services, Judith Dzokoto, upon return some victims are ‘not treated

21 There is an increasing tendency of feminist activists and academics to reclaim
the language of ‘whore’. See for example the use of ‘whore’ by Luette Chavez, who drew
attention to the intersections of race, class and transphobia towards sex workers at the
Berkeley Journal of Gender, Law & Justice symposium entitled ‘Uncovered: The Policing
of Sex Work’ (Alsgaard, 2011: 200).



The Female Victim of Trafficking 157

like victims, they are treated like criminals. So it is difficult for them to come
forward unless you provide reassurance when they return’ (17 November 2010).

I discussed at length the issue of research on sex work and sex workers in Ghana
with one informant. An academic with the Centre for Migration Studies at the
University of Ghana, the informant referred to failed attempts of fellow researchers
to obtain first-hand empirical data from women presumed to be working as sex
workers in Koforidua in eastern Ghana. He referred to not only the unwillingness
of the presumed madam to speak with the researchers but also to her denial that her
workers were engaged in sex work in the first place as the main reasons.

The informant’s story raises a range of issues that cannot be explored at length
in this book. Perhaps these women were not sex workers, a situation that speaks
to the widespread myths and rumours surrounding sex work in Ghana. Perhaps
this experience reflects the unintended role of researchers in undermining the
anonymity of sex workers who might choose not to be public about their work and
where researchers might give priority to their own goals over the rights and best
interests of informants including their safety (on this point, see Harrison, 2006 and
Andrees and van der Linden, 2005, but on trafficking for sexual exploitation and
not sex work). Finally it may simply reflect the illegality and therefore silencing
of sex work in the country.

Similar comments regarding how stigma is a barrier for these sex workers
to speak to researchers were made by other informants. This included victims’
unwillingness to talk about actual experiences abroad beyond showing photos of
Europe (E. Peasah, IOM Ghana, Counter-Trafficking Field Manager, technical
Cooperation Department, 21 July 2010). The stifling of discourse on female victims
in Ghana has the direct consequence of reinforcing the child victim archetype.

I also found evidence of labelling and categorisation in Ghana, which has
already been documented in terms of HIV-related stigma in the country (see Mill,
2001; Mill, 2003). For example, one informant while talking about the ‘high’
numbers of Ghanaian migrant sex workers who in the past worked in Cote d’Ivoire
explained that these girls are referred to as ‘Monrovia girls’, having travelled west
through Liberia (Eric Peasah, IOM Ghana, Counter-Trafficking Field Manager,
technical Cooperation Department, 21 July 2010). Another informant commented
that — as an irregular migrant — if you have ever travelled that way through Libya,
you are presumed to have engaged in sex work (Anon., Centre for Migration
Studies, University of Ghana, 18 November 2010). The informant went on to
note, ‘[t]hey will deny that they ever travelled to Libya because it is a problem.
If the person wants to get married, it is difficult’. I would suggest a link between
this discomfort with the existence of sex work and the migrant sex worker, and
trafficking-related stigma. What results is a very limited and non-evidence based
understanding of the demographics of victims in Ghana. This is exacerbated by
the fact that little distinction is made between voluntary sex work and trafficking
for sexual exploitation.

Victim blaming is also an issue in Ukraine, where the media was critiqued
by one of my informants for making ‘stigmatising statements’. The informant
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continued by noting that ‘very often the blame is still on the victims which is a big
problem because that then leads to victims not being able to come out and identify
and victims suffering deeper trauma’ (T. Ivanyuk, Counter-trafficking specialist,
IOM Ukraine, 3 September 2009). Two other informants similarly referred to
victim blaming, with one contending that this ‘perception — that it is their own
fault — probably feeds into prosecution’ (Anon., Senior management, Inter-
governmental organisation, 27 August 2009). Another argued that the perception
that ““they were just prostitutes and that it was their own fault” [ ... ] has changed
somewhat but it has not [changed] wholly’ (J. Labovitz, former Chief of Mission,
IOM Ukraine, 27 August 2009). By influencing criminal prosecutions and how
victim’s agency is discussed in these cases, I would contend that stigma in Ukraine
plays a direct role in encouraging testimony focused on the ‘coerced victim’, with
the voluntary victim otherwise blamed and punished for this voluntariness.

Trafficking and sex work-related stigma is similarly evident in Vietnam.
Earlier in this book, I have discussed the impact of the designation of sex work as
a ‘social evil’ and the related stigmatisation on victim identification. As one shelter
staff noted:

Returnees seem too often [to] be affected by stigma with all their surroundings.
They generally walk the streets wondering who knows of where they’ve been and
what they’ve done. One female told us about how she was refused nail service
because the nail technician knew that she had been in Cambodia and that anyone
who had come back from Cambodia must be HIV/AIDS infected. Families of
the victims also have been known to be ashamed of their daughters and reject
them upon return. (Shelter staff, Vietnam (cited in Vijeyarasa 2010b, 93)

However, saying that there is stigma does not mean that this stigma represents
an insurmountable obstacle for reintegration or a deterrent to trafficking in the first
place. In a study conducted in 2002 in Thailand, one social worker was quoted as
saying: ‘The parents here say, “The problem isn’t that our daughter sells her body
(khai tua), it’s that we have no food to eat” (Rende Taylor, 2005: 416). Rende
Taylor, author of the study, concluded that ‘[f]rom this perspective, the filial piety
of the daughter outweighs any stigma. Once a woman returns there is not much
talk about her work experience unless she returns as a recruiter or agent and brings
up the subject herself” (Rende Taylor, 2005: 416).

Rende Taylor cites authors who have drawn similar conclusions regarding sex
work stigma in other areas of Thailand. Sara Peracca, John Knodel and Chanpen
Saengtienchai (1998), for example, contend that the stigma is not sufficient to
have an impact on a former sex worker’s chances of marriage. In some cases, the
men even appear attracted to the woman’s earnings. Rende Taylor, nonetheless
notes one study in which the authors argue that these workers have the reputation
of being ‘bad women’ with diseases (Van-Landingham and Trujillo, 2002),
highlighting that we cannot generalise as to the source, nature or impact of the
stigma. Findings such as these suggest that stigma clearly varies — perhaps from
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country to country or regionally — but in this instance has a notable impact on
female victims and shapes the sexually exploited female victim archetype.

Male Victim Stigma

There is significantly less research on male victim stigma particularly outside of
the context of male homosexuality. There is an almost complete gap when it comes
to the stigma experienced by male victims of trafficking. As noted above, the only
study I have identified that addresses male trafficking victim stigma is that of
Rebecca Surtees, discussed earlier in this chapter, on the trafficking of Belarusian
and Ukrainian men. As noted by Surtees, ‘[s]Jome men may not see themselves as
trafficked; others may feel that their agreement to go abroad makes them complicit
with their trafficker. Further, the terminology of “trafficking victim” and the social
construction of “victimhood” may be problematic for some men to accept and
apply to their situation’ (2008, 9).

This is consistent with existing research that fear of stigma may also be a barrier
to men seeking help (Chandra and Minkovitz, 2006; Deane and Chamberlain,
1994; Mahalik, Good and Englar-Carlson, 2003; Pederson and Vogel, 2007). As
a result, men hold less favourable views of face-to-face counselling and arguably
those men who are most in need are most at-risk of underutilising such services
(Pederson and Vogel, 2007).

Findings from my own fieldwork in both Ghana and Ukraine support the
notion of stigma being ‘gendered’. This stigma has a direct impact on the extent
to which male victims access reintegration services and, through that process,
are identified and counted as victims of trafficking. In relation to reintegration or
prevention programmes, one informant noted: ‘A man going forward and saying,
“I am unemployed and I need assistance”, this is not likely. It is more often the
women who go. In most of our empowerment activities, we have less than one per
cent of men’ (Dr M. Sackey, Former ILO-IPEC, Ghana 22 July 2010).

Similar comments were made by several informants in Ukraine. When it
comes to male identification, ‘[m]en are less willing to recognise themselves as
victims. Men are less visible. They tend to keep to themselves whereas women
come out easier and bond with others’ (T. Ivanyuk, Counter-trafficking specialist,
IOM Ukraine, 3 September 2009).

The gender of the social worker was also noted as relevant. Referring to one
victim from the Donetsk region, a psychologist at a reintegration centre shared
the view that male victim bravado is a challenge when reintegration services are
provided by women. She continued by noting:

They say they were cheated or mention labour migration but nothing specifically
to do with trafficking. To find out what actually happened [to them], about
freedom of movement, whether they were beaten [ ... ] is difficult. They are
scared because the traffickers or guards almost killed the person who tried to
speak out. But for them to tell a woman or even a man that they were scared
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because of what happened to other victims is really very difficult. (Dr I. Lysenko,
Psychologist, IOM Rehabilitation Centre, Kyiv, 20 August 2009)

Similar views were shared by the Director of a local NGO who referred to ‘shame’
as the main barrier to identifying what otherwise appears to be a large number of
Ukrainian men trafficked from the Lugansk Oblast (L. Koveshnikova, Director,
Women of Donbass, Lugansk Oblast, Trans., Email comm., 29 July 2009).

These findings reveal a very important but often forgotten gendered aspect of
trafficking: male victim stigma can be a fundamental challenge to male victim
identification. If stigma for trafficked men is proven to be more powerful an
inhibitor for self-identification than stigma for female victims — as suggested by
several of my informants — this would likely result in an overrepresentation of
women as victims in trafficking statistics. This may have widespread implications
for data that, similar to my own, are collected from self-identified victims and this
potential bias must be taken into account. This is also relevant when assessing
the veracity of the mainstream trafficking framework which, on many occasions,
relies on these cumulative statistics to support the possible misconception that
trafficking overwhelmingly affects women.

Conclusion

This chapter aimed to critique the assumption that victims are women, exploited
and taken advantage of by male perpetrators. Nevertheless, gendered patterns of
migration are a reality and many stakeholders working on trafficking argue that
gender inequality directly correlates to increased vulnerability to trafficking. This
may be based on the need to escape inequality and violence in the home or pursue
opportunities in response to obligations to provide for one’s family. However,
many of the correlations drawn between gender inequality and vulnerability
to trafficking are often unfounded. Domestic violence is one example where
empirical evidence is severely lacking. If we are to pursue an evidenced-based
framework, such misconceptions must be questioned.

The ‘non-gendering’ of male victims is also a challenge in trafficking
discourse: if male victims are discussed at all, their gender is rarely analysed.
There is, however, increasing anecdotal evidence emerging and a growing body
of empirical data, including in Ukraine, Vietnam, Belarus, the Philippines and the
Middle East, that justify the demands for better analysis of male victims. Yet in
Ghana a strong perception continues to exist that trafficking relates to children (and
in some cases the sexual exploitation of adult women), whereas exploited irregular
migrants are men. In this respect, there are stark global differences in terms of the
extent to which different countries recognise male victims of trafficking.

Several elements of the gendering of trafficking discussed above are
unsurprising. Men and women tend to be trafficked into gender-stereotypical
industries. However, even here there are some exceptions, with female victims, for
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example, those from Ukraine, also trafficked into such sectors as agriculture and
construction. However, the assumption that the majority of identified victims are
trafficked into sexual exploitation was confirmed by my own fieldwork. Almost
66 per cent of all female Ukrainian respondents to my questionnaire, or 61.5 per
cent of my total pool of respondents indicated that they had been trafficked into
sexual exploitation. All five of my informants from Vietnam had been trafficked
for sexual exploitation. While it is therefore not difficult to see why the sexually
exploited victim archetype persists, we cannot ignore that we know very little
about unidentified victims and that nearly 40 per cent of my surveyed population in
Ukraine were trafficked for purposes other than sexual exploitation. In general, too
little attention is paid to trafficking for non-sexual exploitation in the mainstream
trafficking framework. In addition, more research should be done on the issue of
stigma in the trafficking context, particularly because it plays a role in fostering
such gender bias in the mainstream framework and reinforcing various myths and
misconceptions about victims.

I believe that my analysis in this chapter is among the few in-depth studies of
gender assumptions of trafficking. This chapter has attempted to give an overview
of the multi-dimensional character of gender within trafficking, an issue otherwise
understood as a linear relation — gender inequality increases vulnerability to
trafficking. Among the several findings presented, the female trafficker is one
that is particularly ignored. Although evident in the case law and databases of
trafficking victims, this gender dimension of trafficking has received minimal
attention and hardly any analysis.

Despite all these caveats, we can conclude that, in general terms, there is some
truth to the female victim archetype and that gender inequality may correlate in
certain circumstances with individual cases of trafficking. This may be the case,
for example, when it comes to the expectations to provide for one’s family.
Nonetheless, such manifestations of the inequality suffered by women may also
impact men, albeit in different ways. Further, we do not have any certainty as to
the scope of trafficking in men globally. Nevertheless, the existing data on male
victims, male victim stigma, the non-stereotypical industries into which both men
and women are trafficked and the female perpetrator provide substantial evidence
to discredit the mainstream female victim archetype.
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Chapter 8
The Shortcomings of a Criminal
Justice Focus

The chapters of this book demonstrate how the mainstream trafficking framework
is unrepresentative of the various dimensions of human trafficking. What results is
the promotion of scientifically unfounded causes of the practice. This is exacerbated
by the fact that trafficking means different things to different people, including
different actors directly involved in anti-trafficking interventions on the ground.
For some, trafficking involves the kidnapping and selling of girls. For others,
trafficking involves the deception of a woman who is convinced into accepting a
fraudulent offer of work abroad, or lower pay or less freedom of movement than
previously negotiated. Finally, others see trafficking as the exploitation of women
and men who prove to be unlucky when undertaking a migratory adventure abroad
in pursuit of money and social betterment.

The variations in these definitions reflect the different lenses or approaches
adopted when it comes to the topic of trafficking, whether these are feminist,
women’s rights, gender and development, labour, migration-oriented or a
combination of the above. However, an emphasis on the criminal underworld and
the organised crime component of trafficking is evident throughout the existing
literature. Given that criminal law is the frame of reference for many governments,
as well as for the UN Office on Drugs and Crime (UNODC)), it is fair to say that
this viewpoint continues to dominate current discourse.

As noted throughout this book, significant shortcomings emerge from this
criminal justice approach. In this chapter, I elaborate on the shortcomings that
have resulted from a Trafficking Protocol driven primarily by the need to combat
organised crime or ‘trafficking syndicates’. Victim assistance and even prevention
are de-prioritised when compared to the stronger obligations on states parties to
fulfil the criminal law provisions of the Trafficking Protocol (Todres, 2011: 57).
Jonathan Todres highlights, for example, how ‘issues of poverty, development,
and equality collectively merit only a single sentence in the Trafficking Protocol,
with no detail on steps to be taken or specific requirements on states parties vis-
a-vis these issues’. This can be compared to the extensive language on acts that
must be criminalised, the need for law enforcement training, law enforcement
information exchange and border control measures (Todres, 2011: 58).

It is also important to recall that the definition of trafficking in the Trafficking
Protocol is applied in multi-disciplinary circles which are not only legal in nature.
In light of its use beyond the law, at a representational level, the Trafficking Protocol
acts to dilute the attention paid to the active drivers behind the victim’s decision-
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making, undermining the dual identity of agent and victim (Vijeyarasa, 2010e:
218). An individual can voluntarily choose to migrate, initiate and undertake the
process of migration, find themselves in trafficking-like conditions and yet still
be deemed a victim, deserving redress for exploitation suffered following those
decisions. What follows is an analysis of the criminal law approach, including its
role in driving a non-victim-centred understanding of trafficking. In the next and
final chapter of this book, I lay out steps towards a more inclusive, victim-centred
approach for understanding human trafficking.

The Criminal Underworld of Sex and Exploitation

It is unsurprising that the Trafficking Protocol adopts a criminal law lens,
particularly given its annexation to an Organised Crime Convention. For some
practitioners, the criminal law focus is excusable, justified by the valid goal of
securing successful prosecutions and facilitating clear steps for action by national-
level actors. These include the identification and arrest of the accused and rescue
of victims (Chambliss, 1964; Potter and Kappeler, 1998; and Rafter, 1990 cited in
Farrell and Fahy, 2009: 618).

However, the sensationalism that accompanies this criminal focus is a direct
contributor to the mainstream trafficking framework. Once described by Interpol
as the fastest growing industry, even authors known for more nuanced writing
describe trafficking’s annual ‘guestimated’ turnover to be USD7-10 billion per year
(Cwikel and Hoban, 2005: 306). These authors blame growth of the internet and
more accessible telecommunications for ‘generating a supply of women, generally
from economically disadvantaged countries’ (Cwikel and Hoban, 2005: 306).

It is clear too that this emphasis on the ‘criminal underworld’ directly
contributes to the fascination with and over-emphasis on trafficking for sexual
exploitation. Academics describe efforts to move sex workers between brothels
to avoid police detection ‘and to meet the demand for new and exotic women’
(Cwikel and Hoban, 2005: 307). Sara Elizabeth Dill writes ‘[i]nternational crime
syndicates benefit from trafficking, as it is a less risky yet more profitable form
of organised crime ... [E]very day, investigations uncover brothels, strip clubs,
and other venues where illegal trafficking in human beings has forced women and
children into sexual slavery’ (2006: 12).

From one of the most sensationalist pairs of academics comes this statement:
‘Trafficking occurs because of a transnational political criminal nexus, which is
comprised of individual criminals, organized crime groups, corrupt police and
governmental officials, foreign governments, and NGOs’ (Hughes and Denisova,
2001: 1). Migration, socio-economic contexts, cultural factors and women’s
and men’s agency are all ignored. Rather, ‘[t]he networks are highly organized,
have large-scale operations, and are connected to corrupt officials. The networks
delegate specialized tasks related to trafficking in women, such as recruitment
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of women, preparation of documents, organization of travel, and delivery of the
women’ (Hughes and Denisova, 2001: 6).

From an evidentiary point of view, there is a divergence of opinions as to the
extent to which large-scale criminal networks are involved in human trafficking.
Nonetheless, academics such as Joyce Outshoorn argue that there are indeed
widespread criminal networks to the extent that the ‘framing of prostitution-
related migration as a matter of women travelling and looking for a livelihood” is
too simplistic (2005: 148).

There is nonetheless a growing and substantial body of literature that recognises
the centrality of both migration and labour to trafficking. Moreover, the above
analysis is not intended to suggest the criminal law has no role. Criminal law is fact
essential in the prosecution of what may in some cases amount to heinous crimes.
However, my main preoccupation is the use of this criminal justice lens to frame
a broader, multi-dimensional discourse. Moreover, given the evident agendas of
various stakeholders involved in human trafficking debates, this narrow focus
opens the door for its use to sensationalise, stereotype and at its most extreme,
criminalise both trafficking and its victims.

Elements of the Crime

As the following analysis shows, there are several ways in which the criminal
justice approach fosters the myths and misconceptions that were questioned in Part
II of this book. In particular, I find fault with several elements of the Trafficking
Protocol’s definition, including the overall approach to migration and movement
among criminal law practitioners, as well as its provisions relating to ‘abuse of
a position of vulnerability’ and ‘for the purpose of exploitation’. Analysis of the
shortcomings reveals why we need to move beyond a law-enforcement model in
our understanding of what constitutes human trafficking.

A Focus on the Trafficker Over and Above the Victim

The primary goal of the Convention and its Trafficking Protocol is the successful
prosecution of the alleged trafficker. The definition of trafficking therefore focuses
on both the actions (actus rea) of the trafficker(s) and their ‘mental element’,
or the purpose of the crime (mens rea). According to the Trafficking Protocol,
an individual can be prosecuted for trafficking for their involvement in any one
aspect of the actions that lead to trafficking: the recruitment, the transportation, the
transfer, harbouring or receipt of persons.

It might be conjectured that the treatment of the trafficker as the active and
most central individual is no different from how a criminal prosecution treats a
murdered individual as passive by focusing on the acts and intentions (mens rea
and actus rea) of the murderer. The criminal law approach also appears workable
from a legal and justice perspective, allowing for perpetrators to be identified,
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arrested and tried and standards of mens rea and actus rea to be applied. However,
a criminal justice lens deflects attention away from the decision-making process
of the individual migrant that may have led them to engage in unsafe and risky
migration — and even negotiate with the trafficker — when faced with barriers to
legal migration abroad.

Namely, the criminal justice lens acts to radically skew the ‘facts’ of trafficking
and our perception of victims. The victim is moved by the trafficker and they
are framed as playing a limited, if any role, in their own movement. A victim’s
voluntariness, the expectations that were established before their departure, and
a nuanced understanding of what amounts to a vulnerability or risk-factor for
potential migrants and the drivers of their migratory decisions are lost when this
criminal-justice oriented definition is the guiding framework for our understanding
of trafficking. Indeed, this begs the question, why have we allowed a criminal
law definition to provide the lens through which we view and understand human
trafficking, an issue that can only properly be addressed from a multi-disciplinary
approach? Outside of the criminal law, a trafficking framework must allow for
greater attention to the active role of the individual and give scope to determining
the autonomy and drivers of their decision-making.

The ‘Movement’ of the Victim is Inherent to Trafficking

Across the trafficking literature, we can see how many academics and policy makers
use the term ‘movement’— in my view correctly — to capture the terms ‘recruitment,
transportation, transfer, harbouring or receipt of persons’. For example, Moshoula
Capous Desyllas notes that, ‘[t]rafficking in persons is considered to be the forced,
illegal movement of people across national and international borders’ (2007: 57).
Thanh-Dam Truong also frames her discussion on trafficking around ‘countering
the illicit movement of, and trade in people’ (2006: 21). Other authors make similar
statements: ‘Increasing human movements in the new globalized environment
have both positive and negative consequences. Trafficking in human beings is
one of these negative effects. An emerging transnational crime problem, human
trafficking occurs in almost every part of the world’ (Demir and Finckenauer,
2010: 58). This leads Aika van der Kleij to conclude: ‘Trafficking occurs if there
is a movement of a person, through deceptive, coercive or other means into a
situation of sexual exploitation, i.e. prostitution’ (2002: 14).!

1 The same can be said of the United Nations. UNESCAP note that, ‘[t]rafficking,
migration and labour exploitation are interrelated concepts’. While noting that movement
is not a necessary component of trafficking as per the criminal law approach described
in this chapter, the report continues by stating that ‘[t]rafficking in persons often occurs
in connection with the movement of people from rural areas to urban areas or across
international boundaries’ (2003: 26). Movement has been the chosen language in the
definition of trafficker given by the UN Special Rapporteur on Trafficking, Joy Ngozi
Ezeilo citing the United Nations Global Initiative to Fight Human Trafficking (UNGIFT):
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When it comes to the terms ‘transportation’ or ‘transfer’, the use of the
term movement is not disputed for obvious reasons. However, criminal justice
practitioners in particular emphasise that, from a legal perspective, a person may
be found guilty of trafficking without the element of movement being present.
This becomes clear with the examples of harbouring or receipt. While a victim
may have been trafficked from Thailand to Australia and, by their account, their
experience has involved their movement from one country to another, for the
purpose of a prosecution, a perpetrator can be prosecuted for trafficking even if
they only played the role of harbouring the victim while they were in Australia, or
if they received the victim at the destination point in Australia. That is, this person
can be considered a trafficker even if they played no role in the actual movement
of the victim from Thailand. This has resulted in authors, writing from that
criminal law mind-set, that ‘trafficking does not require movement’ (Gallagher,
2010: 31-2).2 This approach is understandable from a criminal law perspective.
Seen through this lens, trafficking involves numerous actors, all of whom should
be targeted for prosecution regardless of the particular role they played in the
victim’s experience of exploitation.

While this approach to movement has logic from a criminal law perspective,
it is not helpful in ensuring a holistic approach to trafficking, nor a victim-centred
one, particularly when the Trafficking Protocol’s definition is applied outside of the

‘Third parties involved in the process (recruiters, agents, transporters and others who
participate knowingly in the movement of persons for the purposes of exploitation)’
(Ngozi Ezeilo, 2009: 4 53). The Drugs and Crime Prevention Committee of Victoria in
Australia, recognising the distinction between the legal requirements and reality, has also
noted, ‘[c]ontrary to popular belief, trafficking does not necessarily require the movement
of people across borders, although in most cases it does. Nor is it to be confused with people
smuggling and more broadly illegal migration, although sometimes it may also involve this.
The issue has been further confounded with stories surrounding refugees, entry of illegal
migrants and “mail order brides”” (Drugs and Crime Prevention Committee, 2010: 4).

2 Gallagher writes, © ... the references to harbouring and receipt operate to bring not
just the process (recruitment, transportation, transfer) but also the end situation of trafficking
within the definition. In other words, whereas buying or otherwise taking possession of an
individual through any of the stipulated means for purposes of exploiting would fall within
the definition of trafficking, maintaining an individual in a situation of exploitation through
any stipulated means would, according to the plain meaning of the text, also amount to
trafficking’ (2010: 30). It is the use of a plain text reading in contexts outside of the criminal
law that is problematic. Moreover, Gallagher continues by contending that, ‘while the text
[of the travaux préparatoires] does not support such a conclusion, it could be read such that
you do not need any preceding process and you do not need cases where an individual is
“trafficked into the exploitative situation” i.e. a workplace that has changed from acceptable
to exploitative could count as “potential trafficking without any preceding process™ (2010:
31). This is an extremely broad interpretation and the author fails to note the challenge of
distinguishing legally between trafficking and exploitative labour. As the author herself
concedes, there is no evidence in the travaux préparatoires ‘to support a contention that this
is what the drafters had in mind’ (2010: 31).
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criminal law. Trafficking, from the victims’ perspective, involves their movement
from their place of origin to the destination point. It is an act that involves their
recruitment in a particular location, transportation from, transfer to, harbouring
along the way or receipt at the end of a journey to the destination point, regardless
of how many actors are involved or what role they played.

The importance of understanding movement as central to trafficking is affirmed
by the fact that the Trafficking Protocol was enacted pursuant to a convention on
transnational crime. The transnational nature of trafficking highlights the reality
that the victim’s vulnerability to exploitation is exacerbated by the fact that they
are not in their home or source country or locality. This ‘foreigner’ status, including
the potential to be deported as an ‘illegal migrant” and the ability of a trafficker
to exploit this potential as well as possible language and cultural barriers, are
key factors in their vulnerability. To understand trafficking as the ‘movement’ of
victims by means of fraud or coercion for the purpose of exploitation reflects the
holistic experience of the victim from point A to B. Movement, therefore, should
be understood as an element as inherent to trafficking as it is to migration.

The Abuse of Power and Position of Vulnerability

The Trafficking Protocol identifies ‘abuse of power or a position of vulnerability’ as
an additional means by which a person can be trafficked. A narrower formulation,
‘abuse of authority’, appeared in the International Convention for the Suppression of
the “White Slavery Traffic’ of 1910. At the time, the drafters noted that the language
of ‘authority’ should be understood to recognise that male family members may
exercise power over female members as well as the power that parents exercise
over children. The drafters therefore assumed that inequality within the home is a
driver of human trafficking, despite the questionable evidentiary links discussed
in Chapter 7. ‘Abuse of power or a position of vulnerability’ is, however, unique
to the Trafficking Protocol, this language not appearing in earlier documents. Both
phrases focus on the trafficker’s state of mind and their intention to exploit or take
advantage of the victim’s vulnerabilities. They thereby perpetuate the notion of the
weak victim who lacks agency.

Some assistance in understanding the intention of the drafters is provided in
the travaux préparatoires to the Protocol. These explicitly state: ‘The reference to
abuse of a position of vulnerability is understood to refer to any situation in which
the person involved has no real or acceptable alternative but to submit to the abuse
involved’ (UNODC, 2006: 347). However, as discussed earlier in this book, for
many abolitionists who seek an end to prostitution, entry into the sex sector arises
from socio-economic exclusion which leaves — in this case — women with little
alternative other than to sell their bodies through a system of exploitation (e.g.
Farley, 2004; Raymond, 2004; Jeffreys, 1997; Balos, 2004). For pro-sex work
defenders of the ‘agency’ argument, however, sex work for the migrant sex worker
is a choice that can offer more income and freedom than the alternatives at home
(e.g. Busza, 2004: 240-41; Piscitelli, 2008). This leaves open the question of what
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is a ‘real and acceptable alternative’. This, in turn, is related to the question of
what amounts to consent in the context of sex work and migration and how much
voluntariness can we believe is exercised by the undocumented migrant in her entry
into sex work (Vijeyarasa, 2010a: 15). Interpretation is open to moral judgment.

However, amore fundamental challenge arises from presuming that victims lack
power and suffer from particular vulnerabilities when compared to non-victims.
As we have seen in Part I, this entails a misconception of the demographics of
victims. This book suggests higher levels of education than otherwise presumed
among victims. A relationship of inverse causality would suggest victims are more
educated than their non-trafficked peers. The evidence contained in this book
also reveals the existence of economic opportunities at home for many migrants
who are later exploited by traffickers. Victims may not be driven by economic
necessity but rather legitimate desires for social and economic betterment. These
expectations give rise to deception. In summary, many of the stories of the victims
described in the previous chapters fail to reflect a ‘position of vulnerability’.
What meaning should be given to the phrase ‘abuse of power or of a position of
vulnerability’ when particular presumed vulnerabilities may not exist?

The UNODC Model Law on Human Trafficking (UNODC, 2009a) proposes a
fairly detailed list of situations that could be considered an abuse of a position of
vulnerability, whereby the trafficker(s) takes advantage of the vulnerable position
of a person arising from:

i. Having entered the country illegally or without proper documentation; or

ii. Pregnancy or any physical or mental disease or disability of the person,
including addiction to the use of any substance; or

iii. Reduced capacity to form judgements by virtue of being a child, illness,
infirmity or a physical or mental disability; or

iv. Promises or giving sums of money or other advantages to those having
authority over a person; or

v. Being in a precarious situation from the standpoint of social survival; or

vi. Other relevant factors.

The passage continues by recommending national-level definitions that focus on
the intention of the offender and their awareness of the victim’s vulnerability.
The UNODC Model Law notes that this is ‘easier to prove, as it will not require
an inquiry into the state of mind of the victim but only that the offender was
aware of the vulnerability of the victim and had the intention to take advantage
of it” (UNODC Model Law, 2009: 9-10). Often seen as victim-friendly, it is also
practical from a criminal justice perspective and the goal of prosecuting traffickers
by interrogating their actus and mens rea as discussed earlier.

However, the above definition of vulnerability in the context of trafficking
appears unsubstantiated. No study of trafficking that I have identified evidences
the higher vulnerability of pregnant women, to offer one example. The findings
in Part IT with respect to absolute poverty also shed doubt on the suitability of
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including living in a “precarious situation” with respect to “social survival” in the
definition. On a positive note, there is some attention paid in this UNODC Model
Law provision to the possibility that a victim may enter the destination country
voluntarily, with no need to show coercion or force; vulnerability can arise where
a person illegally entered the country or lacked the proper documentation.

As a result of the need to fit cases of trafficking within the boundaries of the
definition of trafficking offered in the Trafficking Protocol, we repeatedly see
emphasis placed on demographic characteristics that may have no evidenced-
based causal relationship to the situation of exploitation that later arises. The
vulnerability of victims that is indisputably relevant to human trafficking is their
migration status. Rather than, or in addition to, the criminal law framework, there
is much value in focusing our attention on the migration status of victims, whether
regular or irregular migrants, and the risks that this status poses for the protection
of their human rights. To the contrary, assuming that victims suffer from family-
related, social or economic vulnerabilities necessarily presumes that these are
causes of trafficking without a sound evidence-base.

An Organised Intention to Exploit

The Trafficking Protocol’s definition demands movement, transport, transfer
or harbouring for the purpose of exploitation. Underlying this is a premise that
trafficking necessarily involves a network of individuals, all driven towards
this central purpose. While conceding that the scope of transnational crime and
individual trafficking webs are unknown, authors still suggest that such movement
necessarily involves multiple transit points and perhaps multiple countries and
therefore some level of organisation (Putt, 2007:2).

However, exploitation in the destination country may have never been the
intention of the ‘trafficker’ or any other individuals who assisted, supported or
arranged the movement of a victim from their point of departure. The friend who
provides a potential migrant with contacts in the destination country, the agent
who secures the would-be migrant sex worker a visa or a mode of transport, or the
parents who finance their child’s journey, may have had no intention or certainly
no desire for that journey to end in a situation of exploitation. In many instances,
the roles these individual play may be entirely unrelated to the victim’s experience
in the destination country and they may themselves have a vested interest in the
migrants’ success. Such actors would not be prosecutable under most national
laws addressing trafficking precisely because they were engaged to move the
victim, possibly by the victim themselves, and had no notion of the possibility of,
or intention for, the victim to be exploited in the destination country.

Yet the focus on the methods adopted by these actors, who are in fact migration
agents and in some cases may meet the definition of smuggler, feeds the notion
that trafficking is a form of organised crime — that separate individuals involved in
the process are necessarily linked in a network. As a result, the literature describes
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trafficking’s links to ‘fraud, kidnapping, identity crime, bribery and corruption,
and deprivation of liberty — all of which have to be successfully coordinated and
managed clandestinely to ensure that the operation is run sufficiently effectively
and often enough to generate profit’ (Putt, 2007: 2; see also Bell, 2001). Such a
conclusion brings to mind films like Human Trafficking (2005) and Taken (2008)
critiqued earlier in this book for their incorrect and sensationalist portrayals of
traffickers, their networks and the naive victim. Moreover, it deflects attention
from the underlying socio-economic context that shapes the migratory decisions
of potential migrants, shifting our focus away from the migration, labour and
human rights issues that sit at the heart of human trafficking. Barriers to legal
migration and inadequate protection by states of migrants working within their
borders are the more central concerns.

Conclusion

To encompass the complex realities of human trafficking accurately, an alternative
definition is required. This would involve a shift in focus away from the trafficker
who takes criminal advantage of the so-called vulnerabilities of victims. Instead,
greater attention needs to be placed on trafficking’s intimate connection with the
desire of potential migrants who seek adventure, economic and social opportunities
and relatively improved circumstances when compared to what is offered at home.
This shift allows us to better appreciate how it is that an individual’s migrant status
in particular — which is often irregular — gives rise to heightened vulnerability
to exploitation.

This discussion raises legitimate concerns about the limitations of a criminal
justice approach to trafficking and the need for a more migration and victim-
centred one. However, this simultaneously begs the question of whether such a
shift in orientation can actually be implemented from a legal perspective, whether
criminal or civil. In the following chapter, I provide suggestions for an alternative
legal lens to the current focus on the perpetrator taking ‘criminal advantage’ of the
victim and discuss how this non-perpetrator, victim-centred definition of human
trafficking can be used in legal and non-legal contexts. In particular, I recommend
the use of a contract law approach to frame deception and redress and emphasise
the need for an overarching human rights and particularly labour rights framework.
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Chapter 9
The ‘Voluntary’ Victim, Unmet Expectations
and Contractual and Labour Rights Redress

This book demonstrates the need for a more inclusive framework for understanding
human trafficking. Victim voluntariness, their unmet expectations, a nuanced
understanding of what amounts to a vulnerability or risk-factor and the drivers
of migratory decisions are lost when a criminal-justice oriented definition is the
guiding framework for our understanding of trafficking in all contexts.

My focus in this chapter, however, remains on the legal treatment of human
trafficking. Here I explain why courts should take into account the ‘unmet
expectations’ of victims that are formed on the basis of their negotiations' prior
to departure or upon arrival in the destination country. While several authors
have asserted the need to move away from a criminal justice framework, this
simple assertion occludes the problem that arises in the migration framework.
It is essential for such a migration-centred approach to retain a central concern
for injustice and exploitation at its core. The notion of unmet expectations is a
potential path for its implementation.

Recognising and analysing the expectations of the migrant that were in fact set
by the would-be employer, recruiter, transporter etc., could help courts to establish
the redress to which victims are entitled. This was seen in the Australian case of
R v Dobie (2010) in which the Supreme Court of Queensland used evidence of
the victims’ negotiations with their trafficker — by email and text — about their
conditions of work in Australia to determine the extent to which the intention of
Mr Keith Dobie differed from the expectations that were created in the minds of
his Thai victims.

An alternative definition of trafficking is provided in this chapter. In
endeavouring to develop such a definition, one point needs reiterating. This
concerns the variable levels of autonomy exercised by individuals when making
decisions and how these variances reflect upon victim responsibility and redress.
As I have argued throughout this book, evidence of a victim’s voluntary role in
making decisions that lead to exploitative labour should never render ‘victimhood’,
or redress, impossible. A victim’s negotiations with their trafficker(s) and their
expectations concerning work and living conditions in destination countries are
highly relevant in establishing their entitlement to, and scope of that redress. In
this respect, strictly from a legal point of view, the Trafficking Protocol is correct —

1 One challenge that arises is the question of whether such negotiations are explicit.
In some cases, victims may have simply accepted the conditions that were offered to them.
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although its definition is not faultless — in preventing such consent from being used
in a trafficker’s defence where there is evidence of fraud or deception. However,
from a social sciences perspective, this consent is central to our recognition of
the ‘victim-agent” whose autonomous decision-making discredits the naive and
unknowing victim archetype.

Turning to Principles from Contract Law: Unmet Expectations, Deception
and Redress

If we wish to retain the law as our lens for analysis, a contractual approach to
trafficking may offer value. When one enters into a contract to buy a house, or —
to better parallel the nature of human trafficking — a contract for employment to
work as a waitress or a construction worker, the contract may be rendered void if
the conditions of work are misrepresented or if the potential employee is deceived
as to the nature of the object of the contract. While the agreement may have
initially been entered into voluntarily by a migrant seeking social or economic
betterment at the destination point, the individual may be recognised as a victim
of fraud or deception and entitled to compensation in some circumstances. In my
view, trafficking — when analysed from a legal perspective — should be considered
from a similar lens. Indeed, I suggest that the Trafficking Protocol’s inclusion
of such concepts as ‘fraud’ and ‘deception’ permit the adoption of a contractual
approach to trafficking.

This ‘contractual’ perspective to trafficking has multiple advantages. By
adopting this approach, we move beyond the current emphasis on criminal law
enforcement, which is often aimed at identification and prosecution of traffickers
rather than support and redress for victims. We avoid other shortcomings in this
criminal justice framework, which has also been misused to rescue, rehabilitate
or criminalise non-trafficked, voluntary sex workers. Most importantly, the
contractual approach provides us with the conceptual tools to recognise women’s
agency in a situation of trafficking. Some women do migrate irregularly for
economic betterment based on some process of rational decision-making and
their expectations about opportunities away from home. There tends to be little
hesitation to recognise this in relation to men. I believe that evidence of such
agency and voluntariness should not be a barrier to prosecuting traffickers.
A more migration-centred definition may also be better suited to non-legal
discourse as well.

A more appropriate definition of trafficking — particularly when compared to
that offered in the Trafficking Protocol — would be:
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A process by which a person, whose origin is Point A, has:

(a) been moved (recruited in their home country,’ transported, transferred,
harboured along the way or received in the destination country) to point B for
the purpose of exploitation; or

(b) has consensually travelled from point A to B, but whose induced expectations
created during the period of negotiation are unmet (i) upon arrival in point B or
(ii) at some stage while residing in point B, in a way that his or her situation in
point B rises to the level of exploitation.

Such movement may be within the country of origin or across borders. Unmet
expectations of the victim may arise from deception or lack of information
regarding living and working conditions in the destination country.

I propose the following definition of a victim of trafficking:

A migrant:

(a) who is coercively moved to the destination country; or

(b) whose induced expectations of work and life abroad are unmet, either (i) at
the point of arrival in the destination country or (ii) at some stage while residing
in the destination country, placing the victim in a situation of exploitation.

The fact that a potential migrant has engaged in some process of self-determined
decision-making about their migration and expectations of work and life abroad,
prior to departure, should not be seen as a reason to deny their victimhood.

The latter part of this definition highlights the fact that, although I emphasise
evidence of voluntary or consensual movement throughout this book, at no point
do I contend that the men and women identified during my research are not victims
of trafficking. To express this idea, I have coined the phrase ‘voluntary victim’.
This concept reflects the increasing evidence of non-coerced recruitment and/or
transportation of victims at the preliminary stage of the trafficking process and
provides a vivid image to contrast the kidnapped victim archetype. This apparent
oxymoron also addresses, in part, the concerns of many academics with how to
recognise both agency and victimhood simultaneously.

Here also the ‘spectrum of migration’ offers much value. This lens of analysis
recognises the divergence of experiences that fall within its parameters, including
‘trafficking’ i.e. failed migration and also recalls the importance of migrant
expectations. If we accept the subjective view of the individual migrant of what

2 It is unclear whether the use of the term ‘recruitment’ in the Trafficking
Protocol meant pre-departure recruitment. Further confusion arises from the lack of
any interpretive materials on the ‘action’ element of trafficking (Gallagher, 2010: 29
footnote 74). However, if we read the term recruitment in its context, as we are expected
to do under the basic principles of interpreting legal text, the language suggests
pre-departure recruitment, after which would follow transport, transfer, harbouring and
then receipt.
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constitutes a satisfactory meeting of their expectations when embarking on the
search for work abroad, we would be looking at ‘success’ from their point of
view. Success might constitute economic betterment for themselves and/or for
their families (remittances); it might be linked to new experiences for themselves
(socially and economically); or as observed in countries like Ghana, it might
involve something as intangible as social prestige (the ‘burger mommy’),
particularly upon returning home. Recognising such factors requires a victim and
migration centred perspective more than a criminal justice one.

Legitimate and Non-Legitimate Expectations

The above critique and the introduction of principles from contract and labour law
still requires us to define the perimeters of what will and will not constitute a case
of human trafficking.

From a legal perspective, courts should take into account these ‘unmet
expectations’ of victims that are formed on the basis of their negotiations prior
to departure or upon arrival in the destination country. However, two challenging
situations arise. The first is where potential migrants have excessively low
expectations, that is, they accept conditions that by social standards involve
unacceptable levels of servility. The second is where the potential migrant has
unreasonable expectations.

As to the first, I would contend that we would need to clearly specify what
society deems to be unacceptably exploitative situations. The rational of John
Stuart Mill is helpful in establishing the boundaries of these standards:

In this and most other civilized countries, for example, an engagement by which
a person should sell himself, or allow himself to be sold, as a slave, would
be null and void; neither enforced by law nor by opinion ... The reason for
not interfering, unless for the sake of others, with a person’s voluntary acts,
is consideration for his liberty. His voluntary choice is evidence that what he
chooses is desirable, or at the least endurable, to him, and his good is on the
whole best provided for by allowing him to take his own means of pursuing it.
But by selling himself for a slave, he abdicates his liberty; he foregoes any future
use of it, beyond that single act ... The principle of freedom cannot require that
he should be free not to be free. It is not freedom to be allowed to alienate his
freedom. (Mill, 1859: 299-300)

Based on the meaning of liberty, we cannot accept that a decision to enslave
oneself is a voluntary contractual transaction that needs to be upheld. Rather such
a decision must be nullified. In terms of defining the criteria for unacceptable,
servile conditions of work, the definitions offered in the Slavery and Supplementary
Slavery Conventions are helpful. Cases may be instances of slavery or may be
cases of both trafficking and slavery. Any offer of employment involving such
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conditions as enslavement, debt bondage, serfdom, servile marriage or child
servitude — as defined in the Slavery Convention and Supplementary Slavery
Convention — even where they are accepted and tolerated by the individual victim,
should be treated as exploitative and contested. Based on the analysis in this book,
the cases that fall in this category sit at the extreme end of the migration spectrum
and are less representative of the majority of cases verified by the empirical data.

Nonetheless, research by Bélanger offers further considerations. In Vietnam,
several returnees expressed the view that having to work for 6-18 months to
reimburse expenses — i.e. to pay off a debt — was a reasonable cost of migration
(Bélanger, 2014: 102). Not only does this highlight the transactional and calculated
nature of movement but it also gives further additional guidance for defining the
framework for ‘reasonable’ and ‘unreasonable’ expectations. Specifically on
this question of debt bondage, further data collection is needed to establish the
boundaries of reasonableness, taking into account Mill’s guidance above that it is
not freedom to be able to alienate one’s freedom.

As to the second challenge of unreasonable expectations, this is easier to
address in practice than to describe in abstract terms. A social and legal standard
of reasonableness must be specified. This may include setting standards about
what may be reasonable remuneration, hours and conditions of work. However,
the notion of unmet expectations rests on the victim’s expectations created
through a process of negotiation. If a person is given reason to believe that their
expectations will be met, even where such expectations are ‘unreasonable’ and
a more rational person would not have believed them to be true, the individual
may or may not be a victim. Such a situation would need further exploration.
Courts may draw on principles such as the ‘reasonable person as is commonly
applied in law while analysing the particular circumstances of the victim who
was led to believe that their unreasonable expectations would be met. This, for
example, would allow judges to take into consideration factors such as lack of
basic education, psychological vulnerability or extreme poverty, if and when they
prove to be relevant, when looking at the individual case.

Labour Laws: Exploitation and Regulating Conditions of Work

It is important to reiterate the overarching principles of human rights law that
must govern any analysis of trafficking. Trafficking of men and women, by its

3 The principle of the reasonable person, often referred to as the ‘reasonable man’, is
a common law concept that applies an objective standard against which the reasonableness
of a person’s behaviour, perspective or interpretation is assessed. A particular challenge
of applying the reasonable person test in the context of trafficking is whether to apply a
standard of what is reasonable in the source country — most likely — or at the destination
point. In the case of R v Dobie, discussed earlier, the courts considered the victim’s
experiences as sex workers in their home country, Thailand, to establish their expectations
for work and life in Australia.
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very nature, entails violations of the human rights of individuals. A human rights-
based approach emphasises the human dignity of the individual, including the
right to freedom from exploitation. Yet this overarching human rights framework
is frequently missing in trafficking discourse.

Moreover, labour protections for workers are sometimes given very little
attention, despite employment being at the heart of the issue. The Convention
on the Protection of the Rights of All Migrant Workers and Members of Their
Families is rarely cited in trafficking discussions. This is despite the fact that it
requires the human rights, treatment, and welfare of all migrant workers to be
protected, regardless of the workers’ legal status. Wherever an individual is
placed on the migration spectrum, common experiences include arduous journeys,
low wages, hazardous working environments and unsanitary living. Regardless
of the choices made by those who find themselves facing exploitation, the law
should reconcile the individual’s voluntary movement with their status as a victim
deserving redress. To be simultaneously a victim and an agent of one’s destiny
should not be impossible under the law. This could be perfectly addressed through
the protection of migrant workers’ rights.

Such an approach is already provided for in many national labour laws. Many
progressive legal regimes address issues that are common to many victims’
experiences, including restrictions on freedom of movement, withholding
wages and unsafe working conditions (Richards, 2004: 160). ILO Convention
97 on Migration for Employment (1949),* as well as ILO Convention 1433
specifically on migrant workers must be brought into the legal framework that
addresses trafficking. Other international legal standards are also central to a
holistic approach to addressing trafficking, including well-accepted — although
not necessarily implemented — principles related to social protection, decent work
and pay, prohibiting discrimination and harassment in the workplace and ensuring
rights to unionise. Many of the problems faced pre-departure, in transit and in
destination countries are also set out by the CEDAW Committee in its General
Recommendation No. 26 on women migrant workers.

4 It should be noted that this Convention makes no reference to trafficking.

5 Only minimal reference is made to trafficking in this document. This includes in
relation to prosecution (Article 5) and in its preamble, which calls for further standards to
address trafficking for labour exploitation.

6 It is unfortunate that, in its General Recommendation, the CEDAW Committee did
not use the opportunity to call for trafficking to be viewed within a migration framework
and highlight more explicitly that its General Recommendation should be used as guidance
on the protections of both regular and irregular migrants. In footnote 4, it waivers and
attempts to avoid making a clear and explicit statement on the issue: ‘This general
recommendation deals only with the work-related situation of women migrants. While it is
a reality that in some instances women migrant workers may become victims of trafficking
due to various degrees of vulnerability they face, this general recommendation will not
address the circumstances relating to trafficking. The phenomenon of trafficking is complex
and needs more focused attention. The Committee is of the opinion that this phenomenon
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Conclusion

This discussion sets out steps towards a more inclusive and victim-centred
framework, both when operating within the law and beyond it. From a legal point
of view, some of the stronger elements of the Trafficking Protocol, like references
to deception, highlight the value of contract law principles to our understanding
of victim’s experiences and redress. Above all else, borrowing from contract law
reflects the agency and autonomy of victims, the negotiations and expectations
of migrants involved in human trafficking and the fact that labour relations are at
the heart of the issue. Including and beyond the law, this reflects the importance
of applying an overarching human rights framework. Labour and migration rights
in particular, both of which are well-articulated in international law, can offer a
victim-centred and rights-based approach.

can be more comprehensively addressed through article 6 of the Convention which places
an obligation on States parties “to take all appropriate measures, including legislation, to
suppress all forms of traffic in women and exploitation of prostitution of women”. The
Committee emphasises however, that many elements of General Recommendation No. 26
are also relevant in situations where women migrants have been victims of trafficking’.
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Conclusion: Towards a More Inclusive,
Victim-Centred Framework

It is always a problem to generalise and get a profile ... I was trying to get an
average statistic for victims: female, male, sexual exploitation, labour exploitation.
If it is 50 per cent of the case load, is it good enough to say it is a profile? If it is
40 per cent and you fall into this average category, are you a typical victim? In that
way, you need to be careful what you call a profile. People of various ages and
backgrounds and education fall victims of trafficking.

(T. Ivanyuk, Counter-Trafficking Programme Specialist,
IOM Ukraine, 3 September 2009)

This book aimed to examine some of the most commonly held assumptions about the
demographics of victims of trafficking. The goal was to challenge the mainstream
trafficking framework and its related myths and misconceptions concerning
the naive, uneducated, poor, female victim. Building on the work of a growing
body of academics who seek to challenge the image of the coerced victim, this
analysis sought to provide empirical evidence to confront head-on the mainstream
framework and present an alternative approach to understanding trafficking.

Part I of this book was focused on examining the main stakeholders and their
agendas — from academic literature and the reports of NGOs to pieces in the
popular press. This was set alongside an analysis of the international, regional and
national laws that have a significant and identifiable impact on how trafficking is
understood. This analysis revealed how the mainstream trafficking framework is
constructed upon often unfounded assumptions about victims and the so-called
‘push’ factors of trafficking. Constant reiteration within trafficking discourse acts
to amplify these myths and misconceptions.

The challenge to the mainstream framework presented in this book consisted
of two main aspects. First, I began with the image of the coerced victim of
trafficking which was shown to be an atypical and misleading representation of
human trafficking. Some degree of voluntariness on the part of potential migrants
is present in situations that end in trafficking. While developing this critique of the
coerced victim archetype, it became evident that there is a split in the treatment
of ‘victim voluntariness’. On the one side are analysts — both academics and non-
academics — who see little or no voluntariness in the initial movement of victims.
These authors tend to view trafficking as typically involving the kidnapping,
abduction or selling of women and girls. On the other side are those analysts who
recognise some degree of voluntariness in the initial movement and yet, even in
this case, often identify structural factors as responsible for shaping migratory
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decisions. Poverty, gender inequality and other vulnerability factors, such as
ethnic minority status and conflict, are said to push victims abroad and shape
trafficking patterns.

Part II of this book challenged, to different degrees, the assumptions presented
by both groups of analysts. First, movement as a result of physical or psychological
force — that is, by ‘coercion’ as legally defined — was shown not to be typical of
human trafficking. As a counterpoint, I proposed an alternative representation,
termed the ‘voluntary victim’, a phrase used to refer to those victims who exercise
some degree of autonomous decision-making. It became evident that a victim’s
entry into exploitative conditions of work abroad is frequently initiated by a
voluntary decision. The image of the voluntary victim acts to directly challenge
that of the kidnapped or abducted slave.

Second, this book turned to the factors that are assumed to shape, influence
or structure the decisions made by potential migrants. Such factors are often
deemed causes of human trafficking by those stakeholders who argue that they
limit opportunities or exacerbate vulnerability to exploitation. Three demographic
factors that are most commonly labelled as ‘causes’ within mainstream trafficking
discourse were examined in detail: low levels of education; poverty and labour
market barriers; and gender inequality. My analysis revealed how sound evidence
demonstrating a correlation with human trafficking is frequently lacking in
academic and other studies.

This book also examined the actors who create and/or reiterate such
assumptions and their particular agendas. For example, I have explored the
role of both abolitionist and pro-sex work feminist theorists in reinforcing a
voluntary/involuntary dichotomy and hence the coerced victim archetype. I
have challenged the lack of attention given to trafficking as a form of migratory
movement. Driven by expectations for a better life through the pursuit of
opportunities abroad, the ‘migrant’ and the ‘victim of trafficking’ in the
pre-departure stage are one and the same; when exploitation arises, trafficking is
the end result of this migration gone wrong.

The arguments presented bolster the evidence emerging from the new school
of thought on trafficking and the work of a growing body of scholars who call
for recognition of the rarity of the kidnapped coerced victim. Further, it validates
the argument that in many instances the mainstream perspective is one-sided and
limited in its understanding of the multiple dimensions of human trafficking.

The Voluntary Victim of Trafficking

There is limited appreciation of the extent to which coerced movement is not actually
present in situations of trafficking. Rather, the image of the abducted woman or sold
daughter has filtered through even to academic discourse. Yet, this book reveals
how kidnapping is rare, with stories of coercive movement largely anecdotal and
unverified. While coerced movement is a reality in some instances, trafficking
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more typically results from non-coerced migratory movement. Some informants
from the field even argue that many victims are fully aware of the possible risk of
exploitation when they set out on their ‘adventures’. With such coerced movement
proving exceptional, the image of the ‘voluntary victim’ appears to be a more
accurate reflection of human trafficking. Recognising this voluntariness is central
for an accurate understanding of the dual status of ‘victim-agent’.

Luck, adventure or the craze to travel are also all relevant but oft ignored
themes. While some victims are lucky and successful in their migration pursuits —
with success often defined in financial terms — others are less fortunate and may
have entered into an exploitative situation through the advice of a ‘false friend’. Yet
even this ‘false friend’ imagery may be a myth, an additional story that conforms
to the ‘ideal’ victim.

The widespread presence of pre-planning among victims also discredits the
typicality of coercion. Such evidence points to the error of situating trafficking
outside of a migration framework. Imagery concerning the ‘burger’ and the ‘burger
mommy’ in Ghana or Brazilian soap operas and Cinderella stories in Ukraine
explain potentially unrealistic expectations of success abroad as well as the setting
of individual and perhaps family goals — particularly concerning monetary success
and personal wealth — that influence victims’ decision-making processes at the
pre-departure stage. On this point, I argue that we may question whether these
are completely autonomous decisions, given that they are often driven by false
or exaggerated information, including through the popular press and returned
migrants ‘parading’ their successes. Regardless, this evidence calls into question
the representative nature of the picture of coercive movement.

Yet there are some clear exceptions and coercion certainly does exist. Anecdotal
stories, for example, describe the selling of young Vietnamese girls, although these
are often based on the limited existing body of literature from the 1990s and early
2000s. More importantly, however, these stories identify a complex mix of factors,
including parental decision-making, expectations and the desires of children to
contribute to household expenses. They also remind us of the challenge we face
in recognising the evolving capacities of a child to make decisions about their
own labour. All of these factors must be considered if we are to achieve a more
accurate and nuanced understanding of trafficking and victims’ own legitimate
roles in decisions regarding potential migration.

A New Victim Profile

The Educated Victim

The mainstream trafficking framework assumes a strong correlation between
education levels and vulnerability to human trafficking, with education deemed

an ‘obvious’ protection factor against trafficking. To the contrary, the empirical
evidence shows that a significant number of victims may have education levels
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higher than their non-trafficked peers. This is most stark in Ukraine, where
the evidence suggests the possibility of a direct correlation between levels of
education and risk of trafficking. That is, given barriers to legal migration, higher
levels of education may in fact correlate with — or even lead to — higher levels of
irregular and unsafe migration.

The evidence presented in Chapter 5, however, also revealed other influences
that education may have on trafficking. This includes how levels of education
may guide the distances travelled by potential migrants. In Ghana, for example,
the limited evidence that exists suggests that the least educated (primary or no
schooling) are perhaps more likely to migrate than those with middle, secondary and
vocational schooling, although largely to other countries in West Africa. Irregular
migrants are, however, reaching North America and Europe and appear to leave
Ghana after achieving a higher level of schooling than their peers. The quality of
education and its relevance to the domestic job market also prove relevant.

Finally, there is a persistent assumption that naivety and ignorance are at play
in trafficking. This is a particularly non-evidenced-based portrait. Perhaps the
picture of the uneducated and naive victim makes it easier to forgive the erroneous
choices of these migrants that led to their exploitation abroad, whereas the brave
and adventurous victim is considered too culpable.

The Job Seeker

Poverty and human trafficking are almost universally linked in the literature and
in trafficking discourse, with ‘high poverty rates and unemployment for women’
assumed to ‘leave them vulnerable to the enticements of traffickers’ (Kligman and
Limoncelli, 2005: 128). Poverty is a concept with a precise meaning in development
discourse. The analysis in Chapter 6 appears to be the first within existing trafficking
debates to analyse the relationship between trafficking and poverty by taking into
account the distinctions between absolute and relative poverty. Given the extent
to which poverty is assumed to be at play, particularly in driving movement from
low-income to middle-income and upper-income countries, adopting a more
nuanced analysis of how poverty affects patterns of trafficking is essential.

Despite poverty being labelled by various informants from the field as
‘[t]he root of the problem’, in order to have a substantial basis to deem ‘poverty’
a driver, more systematic analysis of income levels and livelihoods of a large
pool of returned victims is needed. This is particularly the case if we want to
determine whether and to what extent household needs, pre-departure employment
opportunities, the conditions of work at home or those presumed to exist abroad
shape the decision to leave.

When discussing the assumed correlation between trafficking and poverty, 1
took my analysis one step further and looked into one of the possible key causes
of poverty for women: the incapacity of women to gain a sufficient income
from labour in their own countries. Based on my analysis of the labour market
experiences of individuals before departure, a correlation between barriers to
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access well-paid jobs — whether real or perceived — and human trafficking proved
to be one of the clearest correlations. This was particularly the case in Ukraine
and, to a degree, in Vietnam. Further research is needed that explores how women
migrants and their decisions are impacted by lack of satisfaction with conditions of
work at home and perceptions of work abroad. Vulnerability to economic shocks
and a potential link to human trafficking also need further analysis, alongside the
particular vulnerabilities facing youth.

Male and Female Victims and Traffickers

An overarching theme across all of the assumptions explored in this book is
the assumed sex of victims, with women presumed to face a heightened level
of vulnerability to trafficking based on high drop-out rates of girls from school,
the feminisation of poverty, gender discrimination in the labour market and other
manifestations of gender inequality. The extent to which ‘gender inequality’ is
simply assumed to be a cause of trafficking is in fact stark. Although there is
increasing recognition of the traffic of men, there is simultaneously a distinct
failure to note the incoherence between this evidence of male trafficking and
gender inequality being an assumed cause of trafficking. Moreover, while many
stakeholders in the field continue to argue that gender inequality correlates in
some way to trafficking, few can substantiate this claim with evidence of specific
manifestations that have a relationship with trafficking. There is little solid
evidence, for example, of domestic violence as a driver, despite this being an
assumed ‘cause’.

This does not mean that trafficking is not gendered. If anything, the most
gendered aspects of trafficking are those most frequently ignored. Men are
unquestionably victims, exploited in such sectors as construction, agriculture,
fishing and factory work. Where data on male victims is lacking at the national-
level, we must question whether victims are predominantly women or whether
we are simply failing to identify male victims. This may be because of lack of
reintegration services for men or because men are viewed as exploited irregular
migrants rather than as victims of trafficking. What results is an erroneous
understanding of adult trafficking whereby exploitation (of women) in the sex
sector is equated with trafficking and non-sexual exploitation is simply seen as a
by-product of migration.

The data also challenge our understanding of gender-segregated labour and
exploitation. Female victims are trafficked into such sectors as agriculture and
construction, while trafficking for sexual exploitation of men does exist. In some
respects, this may reflect a shift in patterns of labour segregation. At the same time,
it highlights that there will always be cases that fall outside of those experiences
considered most typical. Overall, most people do indeed appear to be trafficked
into gender stereotypical industries — women and girls into sex work and men
into construction.
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There has been very limited systematic analysis of the gender of the trafficker —
frequently, perhaps surprisingly, female — or the gendered nature of stigma. In my
analysis, I claim that both male and female victims suffer from the male trafficker/
female victim dichotomy often presented in the trafficking discourse. Women are
framed as vulnerable, passive, naive and weak. This misconception also results
in a failure to recognise the agency and often reasoned decision-making of
women, who are instead seen as falling prey to male perpetrators. Furthermore,
the male victim is rendered invisible in this picture, with the dichotomy instead
conjuring up imagery of the trapped and fallen female sex slave. This undermines
identification of male victims. Finally, this archetype also downplays the role of
women as perpetrators of trafficking.

Of the myths and misconceptions analysed in this book, the gender stereotypes
that pertain to trafficking proved to be the most dominant. The analysis contained
here reveals the sheer complexity of the role of gender in trafficking. Moreover,
it exposes how this complexity is overshadowed by the debates preoccupying
governments, theorists, activists and the media, the current discourse only
capturing the surface of this complexity.

Other Potential Drivers Beyond the Scope of this Book

This book has focused on those myths and misconceptions which are believed to
most commonly skew trafficking imagery. Inevitably, this book is limited in scope
and several other potential drivers of trafficking are worth further investigation. For
example, with constantly increasing barriers for regular international migration,
marriage migration is one option left for (predominantly women but also male)
residents of developing or transitional economies. In 2006, more women from
developing countries gained residency in Norway through marriage to non-
immigrant Norwegians than they did through asylum as refugees or through
marriage with an immigrant Norwegian (Tyldum and Tveit, 2008; 19) (Tyldum,
2013: 104). Dependence and vulnerability may be heightened in such transnational
marriages, reflecting — as discussed in Chapter 4 — possible reduced voluntariness
or autonomy at both the departure and destination point.

In addition, a strong connection is often drawn, including by NGO activists
and government authorities, between ethnic minority status and trafficking. It
is presumed that the mountainous ethnic minority communities of Vietnam,
for example, are particularly prone to trafficking. However, my own research
suggests that this assumption, unjustifiably, assumes that Vietnam’s ethnic
minorities experience patterns of trafficking similar to that of Thailand’s ethnic
minority population and in fact conflates migration among ethnic minorities with
trafficking. Certainly, ethnic minorities are among those who have been identified
as trafficked. What is problematic is the non-empirically based assumption that
ethnic minority status heightens vulnerability to trafficking.
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A surprising number of inter-governmental documents refer to conflict as
a driver of trafficking, including the Ouagadougou Action Plan (Ouagadougou
Action Plan, 2006: General principles; see also European Commission, 2012: §1).
Writing on Bosnia and Herzegovina, international NGO Human Rights Watch
reported that due to local corruption, as well as complicity of international officials,
trafficking networks were allowed to ‘flourish’, with women tricked, threatened,
physically assaulted and sold as chattel (Human Rights Watch, 2002: 4). Most of
these women were reported as having been trafficked from Moldova, Romania
and Ukraine. While beyond the scope of this book, such variables as these require
further investigation through the lens of analysis applied in this book.

Rising Above Individual Agendas

This book has highlighted the importance of not ignoring the actors who are
behind these myths and misconceptions. It is evident that these stereotypical
assumptions are often defined and promoted by various stakeholders who have
a vested interest in promoting these assumptions. This includes governments
whose moral panic over prostitution and concerns over crime and insecurity
result in the pursuit of an end to migrant sex work. Abolitionists, meanwhile,
pursue the criminalisation of prostitution and trafficking alike for their alleged
role in furthering the subjection and objectification of women and their bodies.
Rescue and rehabilitation of sex workers is deemed justified by a world view
that both prostitution and trafficking exploit the secondary and unequal status of
women. The profit-driven media sell papers full of sensationalist narratives of
crack-downs and raids to save innocent women victims.

It is unlikely that any of these stakeholders can set aside these agendas when
making their contributions to trafficking debates and policy developments. After
all, these agendas are the reason for their interest in human trafficking in the first
place. At the same time, there is some indisputable common ground, even among
those stakeholders who have seemingly distinct interests. Viewing trafficking
through the lens of voluntary victimhood and unmet expectations may help all
stakeholders to rise above these individual agendas.

Consensus may, for example, be reached in terms of addressing the unmet
expectations of migrant sex workers with regard to longer hours of work or having
to service more clients than agreed, lack of protections from brothel owners
when faced with violence at the hands of clients or forced or unprotected sex. An
end to such unmet expectations would help to address the majority — although
certainly not all — of the major (practical, although not necessarily the theoretical)
preoccupations of abolitionists with prostitution while simultaneously aligning
with years of labour rights advocacy of pro-sex work feminists. Similarly, anti-
immigration campaigning that alerts potential migrants to the possibilities of
fraud and deception, thereby heightening their awareness when negotiating
with potential employers, may simultaneously address some of the concerns of
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those governments who perceive a relationship between immigration and crime.
Nonetheless, reorienting not only our definition of, but also practical approaches
to, trafficking requires a demonstration of will among stakeholders to pursue this
common ground.

Final Remarks: Trafficking as Failed Migration

This book articulates evidence-based arguments to dispute the coerced and naive
female victim archetype. The exploitation of men and women in trafficking often
arises in the course of their voluntary pursuit of economic and social goals, rather
than being shaped or causally correlated with low education, poverty or gender
equality. My findings act to challenge the victim archetype reinforced in trafficking
discourse and imagery across the globe.

While an evolution in trafficking literature has occurred in recent years, the
extent to which the mainstream trafficking framework persists is surprising. The
voices of authors such as Siddharth Kara, Benjamin Skinner, Nicholas Kristof
and Donna Hughes dominate debates; other more nuanced discourse is silenced
or stifled. Adopted and amplified by other powerful voices, including the United
States Government and international organisations, the mainstream framework
exercises a decisive influence on the meaning attributed to trafficking globally.
Particularly outside of academic circles, this discourse is largely unquestioned.
Families are seen as unable to afford to send girls to schools; women are desperate
to escape violent homes; and family values demand that women sacrifice
themselves to guarantee that food is placed on the table. Women and children are
therefore in danger of exploitation.

As we have seen, one of the most fundamental flaws in the conflation of
trafficking with enslavement is the inability to see trafficking as a phenomenon
that falls within the field of migration. Like the image of the slave trader,
‘trafficking’ is associated primarily with the criminal acts of the trafficker and
not the legitimate social and economic goals of the potential migrant. This book
has disputed the coerced and naive female victim archetype and has demonstrated
that the exploitation of men and women in trafficking often arises in the course of
their voluntary pursuit of (legitimate) economic and social goals, rather than being
shaped or causally correlated with the demographics victims are assumed to share.

Trafficking should be understood as failed migration, arising when a migrant
faces a situation of exploitation that substantially departs or diverges from their
expectations. Women and men do often migrate irregularly for economic betterment
based on some process of voluntary and often carefully reasoned decision-making
and their expectations of opportunities away from home. The girl whose boyfriend
assisted her in planning her departure from Vietnam, with the knowledge of her
siblings, the Ghanaian woman who expected to be a nanny in Russia and was
forced into sex work, and the Ukrainian couple whose search for business capital
led to their exploitation, all had unmet expectations, even if to differing degrees.
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Such expectations are often based on deception, fraud and lack of transparency
during the negotiations of a migrant prior to leaving their home country, or on the
exaggerated stories of success shared by returned migrants. Deception and fraud
prove to be far more central to the concept of trafficking than coerced movement.
In this respect, academics and policy makers in this field need to concede the error
of allowing a criminal law definition to provide the lens through which we view
and understand the multi-dimensional arena of human trafficking.

As I close my analysis, I find it important to reiterate the grave consequences
of leaving such myths and misconceptions unchecked. The existing framework
for trafficking determines what is meant by the phenomenon and who fits within
its boundaries. Hence, the trafficking framework creates the phenomenon under
discussion. Sensationalist voices have given meaning to what is a complicated
and inadequate definition of trafficking in the UN Protocol. Data are collected that
reaffirm trafficking’s stereotypes, with other cases conveniently ignored or given
limited attention. The regular repetition of the story of the archetypal victim —
whether because it attracts donor resources, generates sympathy or reflects the
focus of an NGO, a government policy or serves another agenda — affirms the
stereotypical and unrepresentative understanding of trafficking that was generated
many years ago when human trafficking began to draw so much attention. To
the contrary, I have outlined the contours of a migration framework that both
expands, and at times narrows, the boundaries of how trafficking is understood
so as to ensure that we capture, more accurately, the demographics of victims and
the causes of their movement. Failure to do so will leave us in a vicious cycle of
asserting the same victim archetype, one that fails to reflect accurately human
trafficking and its realities.
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Annex 1:
Questionnaire

I am conducting research on the age, education, employment and family history
of women and girls who are returnees to [Vietnam/Ukraine]. This questionnaire
is anonymous. No names are required. This questionnaire is for research purposes
only. Your answers will have no impact on your legal status or the services that
are available to you. The questionnaire is optional. You do not need to complete
this questionnaire if you do not want to. If you start completing the questionnaire
and change your mind, you are free to stop at any stage. If there are any questions
you do not want to answer, please leave them blank. The questionnaire should take
around 15 minutes of your time.

We will start with a few questions about you:
1. What is your sex?

Male O
Female [

2. What is your age?

3. What is your current marital status? Tick all relevant answers

Single O
Married O
Divorced O
Widow O
Living with partner O

4. [Ukraine] Do you practise or follow any of these religions?

Jewish O Ukrainian Orthodox — Kyiv Patriarchate O
Protestant Od Ukrainian Orthodox — Moscow Patriarchate [
Roman Catholic [ None Od
Ukrainian Autocephalous Orthodox [ Other O

Ukrainian Greek Catholic |
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4. [Vietnam] Do you practise or follow any of these religions

None Od Hoahao Od
Buddhism Od Muslim Od
Caodai Od Protestant Od
Catholicism Od Other Od

5. [Ukraine] Do you consider yourself a member of any of these groups?

Belarusian Od Polish Od
Bulgarian O Romanian O
Crimean Tatar [ Russian Od
Hungarian O Ukrainian O
Jewish Od Other Od
Moldovan Od

5. [Vietnam] Do you consider yourself a member of any of these groups

None Od Hoahao Od
Buddhism Od Muslim Od
Caodai Od Protestant Od
Catholicism Od Other Od

Now let’s talk about your life before leaving [Ukraine/Vietnam]
6. Have you ever attended school?

Yes O
No [ (If no, skip to Question 12)

7. If you have attended school, up to what age did you attend?

UptoAges5 O Up to Age 10 O UptoAge 15 O
UptoAge6 O UptoAge 11 O Upto Age 16 O
UptoAge7 O Up to Age 12 O Up to Age 17 O
UptoAge8 O Upto Age 13 O Upto Age 18 O
UptoAge9 O Up to Age 14 O

8. In total, how many years of school have you attended? (Years).
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9. Did any of following people pay for your school fees or other costs related to
your schooling? Tick yes or no where relevant.

Yes No

Mother
Father
Grandparents
Siblings
Aunt

Uncle
Cousins

I don’t know a
10. Before leaving [Ukraine/Vietnam], did you attend College/University?

Yes O
No O (If no, skip to Question 12)

11. Did you complete and receive the College/University degree?

Yes O
No O

12. Before leaving [Ukraine/Vietnam], did you receive any vocational training?

Yes O If yes, for what type of job?
No a

13. [Ukraine] Where was your home before you left Ukraine (oblasti, autonomous
republic, or municipality)?

13. [Vietnam] Where was your home before you left Vietnam?
District
Province

14. How long did you live there prior to leaving [Ukraine/Vietnam]?
Number of months/years?
I don’t remember [

15. What age were you when you left [Ukraine/Vietnam? (age in years)
I don’t remember [
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16. Did you live with any of the following people before you left [Ukraine/
Vietnam]? Tick yes or no where relevant

Yes No

Mother

Father
Grandparents
Husband/Wife/
Boyfriend/Girlfriend/
Partner
Siblings

Aunt

Uncle

Cousins

Other (Specify)

I don’t remember [

17. In total, immediately prior to leaving [Ukraine/Vietnam], how many people
were living with you in your household ?
Number of people (not including yourself)?

18. Prior to leaving [Ukraine/Vietnam], were you earning an income outside of
your home?

Yes O
No [  (Skip to Question 23)

19. If you were earning an income, what was your occupation?

20. How long did you work in this occupation before leaving?
Number of years?

21. Had you ever received training for your position in this occupation?
Yes O
No 0O

22. Was the money you earned enough to cover your own expenses and any
contribution you made to family expenses?

Yes [
No O
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Just a couple more minutes, thank you for your patience. If you do not mind, 1
will now ask you 2 questions on your decision to leave Ukraine.

23. Were any of the people listed below aware that you were leaving [Ukraine/
Vietnam]? Tick yes or no where relevant

Yes No

Mother

Father
Grandparents
Husband/Wife/
Boyfriend/Girlfriend/
Partner
Siblings

Aunt

Uncle

Cousins

Other (Specify)

24. Did any of the people below participate in arranging your departure from
[Ukraine/Vietnam]? Tick yes or no where relevant

Yes No

Mother

Father
Grandparents
Husband/Wife/
Boyfriend/Girlfriend/
Partner
Siblings

Aunt

Uncle

Cousins

Other (Specify)

And now just 6 more questions about your experience living outside of [Ukraine/
Vietnam] and the survey is finished.

25. How long did you spend living outside of [Ukraine/Vietnam]?

Less than 6 months [0  From 1-2 years [ From 3-5 years [
Less than 1 year O  From 2-3 years O More than 5 years [
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26. Did you leave [Ukraine/Vietnam]| because you planned to marry to a
[non-Ukrainian/non-Vietnamese]?

Yes O
No O (Skip to Question 28)

27. Did you finally marry a [non-Ukrainian/non-Vietnamese]?

Yes O
No 0O

28. When you were working overseas, what work did you do?

O

Garment industry/sewing
Waitress (Restaurant, bar, hotel)
Domestic work

Worked in hair or beauty salon
Worked in shop
Agriculture
Construction
Other (Specify)

O
O
O
O
O
O

29. When you were working overseas, did you send any of your income back to
your family in [Ukraine/Vietnam]?

Yes O
No O (Skip to Question 32)

30. How often did you send money home?

Rarely O Every few months O
Approximately once a month [ Approximately every year [

31. During your time working outside of [Ukraine/Vietnam], approximately what
portion of your total income did you send home?

Less than % of income O Approximately % of income [
Approximately % of income O Almost all of income O
Approximately % of income O
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And finally

32. Is there anything you would like to add about leaving [Ukraine/Vietnam] or
your experiences outside of [Ukraine/Vietnam]?

33. Do you have any questions of comments about this questionnaire?

Thank you for your time and cooperation.
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Annex 2:

Overview of data collected from Ukraine,

Vietnam and Ghana

Table A2.1 Number of questionnaires completed and key informant
interviews conducted across Ghana, Vietnam and Ukraine
No. of questionnaires completed No. of key informant interviews
by trafficked returnees
Country Male Female Male Female
Ukraine 14 90 3 15
Vietnam 8 7
Ghana 0 9 8
Total 14 95 20 30
TableA2.2  Overview of questionnaire data collected from victims of
trafficking returned to Ukraine
NGO Region No. of Sex of respondents
questionnaires Female Male
completed
Revival of a Nation Ternopil 15 15
Donetsk League Donetsk 14 12
of Business and
Professional Women
Dovira Met Sumy 15
Lubystok Mykolaiv 9 0
Women’s Information Zhytomyr 33 33
and Consulting Centre
IOM Rehabilitation Kyiv 18 14 4
Centre
Total - 104 90 14
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Map A2.1  Map of Ukraine highlighting the location of the IOM
Rehabilitation Centre Kyiv and NGOs participating in
quantitative data collection

Source: Carnegie Council (via Shutterstock), 2014. Modified by author.

RUSSIAN FEDERATION

Map A2.2  Map of Ukraine marking locations of face-to-face and
email key informant interviews
Source: Carnegie Council (via Shutterstock), 2014. Modified by author.
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Table A2.3 Overview of questionnaire data collected from victims of
trafficking returned to Vietnam

203

NGO Locality No. of Sex of respondents
questionnaires
completed Female Male
Centre for Women  Hanoi 5 5 0
and Development
Total - 5 5 0

Gulf of 5 -
Tonkin

Gulf of
Thailand

Map A2.3  Location of the Centre for Women and Development
(CWD), Hanoi
Source: Centers for Disease Control and Prevention, 2013. Modified by author.
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Gulf of
Tonkin

Map A2.4  Map of Vietnam marking locations of key informant interviews
Source: Centers for Disease Control and Prevention, 2013. Modified by author.



Annex 2:Overview of data collected from Ukraine, Vietnam and Ghana 205

Map A2.5  Map of Ghana, marking the capital Accra, location of key informant
interviews, as well as Lake Volta, the most commonly documented
site of internal trafficking of children into the fishing industry

Source: Central Intelligence Agency, The World Factbook, 2007. Modified by author.
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