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Preface 

To Hamida,* the victim of immense injustice.  

Our neighbour was married to two women. Their house was full of children with whom I 

spent my entire childhood up to my teenage years, before I was forbidden to play or visit 

friends outside my home.† The elder wife of our neighbour had five children and one of her 

daughters was my good friend, so I would visit her frequently. The elder wife seemed to be 

less loved than the younger one and her husband never spent much time with her. She was 

poorly provided for, and she and her children lived in one room in the corner of the house. 

In contrast, the younger wife ruled the husband. She lived in the main building, and she had 

everything. Her status was considered quite luxurious in those years.  

The story I want to share is not about my neighbour or his two wives. Rather, it concerns 

Hamida, the younger sister of the elder wife; Hamida would sometimes visit her sister, 

which is how I came to know her. Hamida, a beautiful young woman, was married and had 

six children. But this happily married woman suddenly became miserable, much like her 

older sister, when her husband married for a second time. Like her older sister, Hamida 

became an unwanted wife. However, she put up with the situation and continued to live 

with her children. It became apparent that Hamida’s mistreatment was even worse than that 

which her elder sister experienced. Hamida was forced to live in another house, apart from 

her husband and his new wife, which should have been good, but she was not provided 

with enough food or money to support her and the six children. I learned that escalating 

family quarrels finally resulted in divorce for Hamida. Her brother brought her back to her 

childhood home, while her six children, the youngest a nine-month-old baby girl, remained 

with her husband.  

The misery of Aunty Hamida affected my friend and her siblings as well. They also shared 

Hamida’s sadness, as she would frequently visit her older sister and remain there for weeks, 

even months at a time. Whenever I saw her, she was crying because she desperately missed 

                                                 

* Hamida is pseudonym, not the real name of the lady.  
† Afghan girls must follow strict rules when they reach adolescence to satisfy the moral standards assigned to 
girls who want to be respected in the society. 
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the children and the baby she had been forced to leave behind. She also went through great 

physical pain because she had suddenly stopped nursing the baby. Neighbours and nearby 

friends tried to help with advice on remedies and devices to express her milk so as to give 

her some relief, but the problem took some time to resolve.  

After her divorce, Hamida did not have a settled home. She had three brothers and the older 

sister who lived in our neighbourhood. Hamida was supposed to stay with her brothers. In 

Afghan culture, such a responsibility is most often shared among family members. For 

instance, if there is an elderly parent to be cared for, the married sons may take turns having 

that parent live with them. Thus, the dependent relative receives care, even if this obligation 

is resented by family members. Hamida had to live this way with her brothers, but her 

sisters-in-law were not happy to have her. The younger sister-in-law, wife of the brother 

who brought Hamida back home, was particularly resentful.  

So, Hamida became burden on her older sister, spending most of her time in our 

neighbour’s house. Even as she was going through so much pain and trauma, she had to 

endure the taunting and mockery of her brothers’ wives, which must have been intolerable. 

She stayed with her sister so as to have peace and privacy to mourn all that she had lost. 

She was still young and pretty, and I heard that an elderly widower wanted her to become 

his second wife. But Hamida had developed so much hatred towards men and remarriage 

that she never agreed to remarry. She was devastated, and she had neither the patience nor 

energy for another life that might prove troublesome.  

Although a second marriage for men is common in Afghanistan and all first wives suffer in 

some way or another, Hamida became more vulnerable because of her divorce. Having her 

nearby often, I became more sensitive to divorced women’s problems as I got to know 

more of Hamida and the misery she went through. That pretty woman is now growing old, 

and thinking of her unhappy life makes me keenly aware of the injustice visited upon 

divorced women. Although in those years I knew nothing of women’s rights and feminism, 

thinking of the injustice suffered by Hamida made me angry on behalf of a woman who had 

lost everything of the life that she had been determined to build. Hamida never knew what 

mahr is or what women’s rights mean. Nor at that time did I know enough to educate her. 
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This thesis is dedicated to Hamida and her miserable experience. I am sure there are many 

more Hamidas in Afghanistan and in the wider Muslim world.  
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Abstract 

Divorced women in Afghanistan are not entitled to financial rights beyond three months’ 

iddat maintenance. However, it might be argued that they have the right to mahr, as well as 

other possible rights under Islamic law including women’s rights to stipulations in the 

marriage contract and the right to muta’a, which may offer some financial security to 

divorced women, if applicable.  

While the three months’ iddat maintenance is not of sufficient value to alleviate post-

divorce financial hardship and the other two mentioned rights may not work well in the 

Afghan context, the right to mahr is important and might carry significant financial value to 

save a woman from post divorce financial destitute. This thesis assesses mahr from that 

perspective and explores the reality and effectiveness of this right as a reliable source of 

financial security. The thesis seeks to find whether mahr has the capacity to compensate for 

the lack of post-divorce financial support in the life of Afghan women.  

Breaking down the major thesis questions, it first seeks to find out what happens to mahr in 

Afghanistan: why it happens and how it happens. It also poses the questions, do divorced 

women in Afghanistan generally receive mahr; if it is received, what is the average 

payment; and is this practice consistent across the research areas? If mahr is not being paid, 

what are the reasons and possible obstacles that prevent women from accessing their right 

to mahr?  

To explore the answers, the thesis first analyses the available financial remedies offered to 

women under Sharia law and Afghan jurisdiction. The thesis then assesses the laws and 

practice for the existing support mechanisms for mahr within the current legal system and 

its application in marital disputes. It responds to the research question by presenting 

empirical findings from family court summary books (describing 1117 cases decided 

between 2003 and 2015), in-depth interviews with legal professionals, and the candidate’s 

observations of cases heard in family courts in three provinces in Afghanistan. The thesis 

concludes that mahr does not provide adequate financial support for divorced women, and, 

as a consequence, a vast majority of them are left with no financial assistance. 
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Glossary 

Bride price: money or property paid by a groom or his family to the family of the woman 
he is to marry. Unlike mahr (or dower), bride price is not settled on the wife-to-be herself. 

Fiqh: Islamic jurisprudence or legal interpretation. Fiqh elaborates the Sharia through 
interpretation of the Qur’an and other sources of religious guidance (such as hadiths) to 
issue rulings (fatwas) on ethical, social and political questions.  

Hadith: the words and actions of the Prophet Muhammad SAW. The hadiths provide a 
basis for Sharia and fiqh. 

Hukm: in the Qur’an, hukm denotes arbitration, judgement or authority. It was later used to 
refer to political power or to a court decision; in the plural, ahkam, it refers to specific 
Quranic rules, or to legal rulings derived through fiqh. 

Iddat: the period after the death of her husband or a divorce during which a woman may 
not remarry. For a divorced woman the iddat period is three menstrual cycles or, if she is 
pregnant, until birth. The woman is entitled to receive financial support from her former 
husband for the duration of iddat.  

Ijma: the consensus or agreement of Islamic scholars on a point of Islamic law. 

Ila: an oath by the husband to abstain from sexual relations with his wife for at least four 
months; if he fulfils this vow for longer than four months, the marriage is dissolved. 

Jehizia: in a broader definition, this is referred to as the dowry (property brought by the 
wife or paid by the wife’s family) to the groom or his family, or used by the bride to help 
establish the marital household. In the Afghan context in more specific terms, it refers to 
the gifts a bride receive from her family, friends and relatives, ranging from simple kitchen 
appliances to jewelry and more expensive gifts if she or her family can afford them.  

Khul: divorce without cause/fault, by mutual consent. Khul is generally initiated by a 
woman but requires her husband's agreement and the wife is required to provide some form 
of compensation to him (often relinquishing her claim to the deferred mahr). 

Li’an: an oath in which the husband denies being the father of his wife’s child (i.e. that his 
wife has been unfaithful). If the wife swear an oath that she has not been unfaithful but the 
man nonetheless maintains his denial, the marriage is dissolved.  
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Madhab: (plural madahib) a school of thought within fiqh. The major Sunni madahib are 
the Hanafi, Maliki, Shafi’i and Hanbali schools. The rulings of all schools may be observed 
across the Muslim world, but different schools are dominant in different regions. The 
Hanafi madhab is predominant in Afghanistan 

Mahr: a legally required payment of money or property by the groom to the bride at the 
time of marriage. Mahr is legally the property of the wife. The mahr is usually specified in 
the nikah. The mahr may be separated into two parts, ‘immediate’ mahr, paid at or 
immediately after the wedding, and ‘deferred’ mahr, an amount payable at a future date 
following consummation of the marriage. 

Mahr-al-mithl: ‘average’ mahr, the amount of mahr to which a woman is entitled where 
the mahr has not been specified or agreed. The amount of mahr-al-mithl to which the 
woman is entitled is based upon her personal qualities, her family status and the general 
level of mahr in her social context. 

Muta’a: a consolatory gift (according to juristic scholars) that is recommended by the verse 
of the holy Qur’an to be provided to a divorced woman.  

Nikah: the actual act of marriage in Islam (when the preacher recites the khutba (sermon), 
through which a couple obtains legal and religious legitimacy for cohabitation); or the 
ceremony at which the marriage contract is finalised. The contract document (or marriage 
certificate) is called the nikahnamah or nikakhat. 

Qiyas: a process of deductive analogy in which the teachings of the hadith are compared 
and contrasted with those of the Qur'an, in order to apply a known rule to a new situation 
and create a new rule. 

Sharia: Islamic law based on the teachings of the Qur’an and other sources. Sharia 
specifies both religious and secular Islamic requirements. 

Sunnah: the traditional portion of Muslim law, based on the recorded words and acts of the 
Prophet Muhammad SAW. 

Surah: the chapters of the holy Qur’an, identified by a descriptive title, e.g. the Nisa Surah 
(‘The Women’). In total, there are 114 Surah in the Qur’an. 

Tafriq: a form of divorce initiated by a wife on specific grounds recognised by the law, 
such as domestic abuse, abandonment or the husband’s incurable disease. If tafriq is 
granted, the marriage is dissolved.  
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Talaq: the husband's right to dissolve the marriage by simply announcing to his wife that 
he repudiates her. In a talaq divorce the husband must pay the wife her deferred mahr. 

Toyana: see bride price 
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List of Abbreviations  

 

ACC  Afghan Civil Code 

AFN  Afghani, the basic unit of Afghan currency 

AIBA  Afghan Independent Bar Association 

AREU  Afghanistan Research and Evaluation Unit 

AU$  Australian dollar 

CEDAW United Nations Convention on the Elimination of all Forms of 

Discrimination Against Women 

CPC  Civil Procedures Code 

CSO  Central Statistics Office 

GIHE  Gawharshad Institute of Higher Education 

MPI  Max Planck Institute 

NGO  Non-Government Organisation 

OHCHR Office of the High Commission for Human Rights 

PDPA  People’s Democratic Party of Afghanistan 

UNAMA UN Assistance Mission in Afghanistan 

US  United States (of America) 

US$  US dollar 

UTS  University of Technology Sydney 

WCLRF  Women and Children Legal Research Foundation 
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