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Law’s Forgiveness
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Abstract. I enquire in this paper into whether law can forgive. Martha Minow claims in a recent book that law can enact forgiveness and furnishes a number of examples of law’s forgiveness including discharges in bankruptcy, remission of federal tuition debt, cancellation of a debtor country’s debt by a creditor country, executive pardons and amnesties. Having set out five objections to the claim that legal-governmental institutions and legal-governmental officials acting in their professional capacity and within the bounds of their authority can forgive, having called attention to the absence in Minow’s book of an argument in support of law’s being able to forgive, and having shown Minow’s definition of forgiveness to be unsatisfactory, I side with Minow in claiming that law can indeed forgive. In support of this claim I distinguish the interpersonal, sentiment-based sense of forgiveness from a sense of forgiveness as sentiment-independent debt remission and punishment forbearance. I contend that law can forgive in the latter sense and that certain of the examples of law’s forgiveness Minow provides count as forgiveness in that sense. I defend the view that law can forgive against the objection that forgiveness conceived of in a sentiment-independent sense is not genuine or authentic forgiveness, but a mere simulacrum thereof, as well as against the five objections referred to above. 

1. Introduction

My purpose in this paper is to enquire into whether law can forgive. This line of inquiry must be distinguished from other possible avenues of investigation into the relation between law and forgiveness. I will not be concerned with whether legal-governmental institutions and officials can foster forgiveness between individuals, including parties to legal disputes or other processes. Manifestly, legal institutions and officials can promote forgiveness between individuals by, for example, encouraging or even requiring criminal offenders to apologize to their victims, or by providing designated ‘forgiveness rooms’ in court buildings with a view to encouraging criminal wrongdoers to apologize and their victims to forgive. Nor am I interested in enquiring into whether legal-governmental officials can forgive others in their personal, as opposed to their official, capacity. Legal-governmental officials are in their personal capacity as able as anyone else to forgive, interpersonally, those who have wronged them. My aim is instead to determine whether forgiveness can be enacted by legal-governmental institutions or legal-governmental officials acting in their official capacity and within the bounds of their authority. 
The claim that law can forgive is asserted in a recent book by Martha Minow, who mentions a number of practices as examples of law’s forgiveness including discharges in bankruptcy, remission of federal tuition debt, cancellation of one country’s debt by another, executive pardons and amnesties.[endnoteRef:1] The claims that law can forgive, and that the practices Minow mentions qualify as forgiveness, are interesting not only for what they purport to reveal about the law, but also because they are at variance with, and pose a challenge to, standard accounts of forgiveness. These accounts in effect exclude the possibility that law can forgive and disallow the practices Minow furnishes as examples of forgiveness from counting as forgiveness. Forgiveness is standardly defined as essentially interpersonal, in the sense that it is extended by one person to another, and as involving the forgiver’s overcoming of negative attitudes or emotions (or, on some accounts, a commitment to endeavouring to undergo a change of heart) elicited by a wrong committed by the person forgiven. However, the practices Minow offers as instances of law’s forgiveness are not interpersonal, since it is the state and not a person that is the forgiver, even though legal-governmental officials may be acting on the state’s behalf. Nor need any of these practices involve a change of heart (or an undertaking to trying to undergo one). Nor do they presuppose any wrongdoing.  [1:  Martha Minow, When Should Law Forgive? (Basic Books 2019).] 

However, on the pluralistic account of forgiveness to which I subscribe the possibility that law can forgive re-emerges.[endnoteRef:2] On this account, there are different types of forgiveness, each of which may or may not have the features that standard accounts deem essential to forgiveness. Forgiveness may be interpersonal but may also be bestowed by the state;[endnoteRef:3] it may involve a change of heart or commitment to embark on one but may instead be performative;[endnoteRef:4] it may occur in response to a wrong but need not. Forgiveness, I submit, cannot be understood apart from established usages of the term ‘forgiveness’ in ordinary language.[endnoteRef:5] Because the term ‘forgiveness’ (like ‘mercy’) has been used in different ways, having been pressed into the service of a variety of purposes, it is the bearer of more than one meaning. The senses of forgiveness – and forgiveness itself – encompass various activities, only some of which are interpersonal, only some of which involve undergoing a transformation in sentiment, and only some of which presuppose wrongdoing on the part of the one forgiven.  [2:  For a discussion of pluralist accounts of forgiveness, see Paul M. Hughes and Brandon Warmke, "Forgiveness", The Stanford Encyclopedia of Philosophy (Spring 2022 Edition), Edward N. Zalta (ed.), URL = https://plato.stanford.edu/archives/spr2022/entries/forgiveness/, §5.6.]  [3:  See, for example, P.E. Digeser, Political Forgiveness (Cornell University Press 2001).]  [4:  Marilyn McCord Adams, for example, distinguishes between “performative forgiveness” and “forgiveness from the heart” (Marilyn McCord Adams, “Forgiveness a Christian Model” (1991) 8(3) Faith and Philosophy: 277-304, 294). For a performative account of forgiveness, see Digeser (n 3).]  [5:  In this I agree with William Neblett. See William R. Neblett, “Forgiveness and Ideals” (1974) 83(330) Mind: 269-275.] 

The structure of the paper is as follows. In section 2, I present five objections that have been or could be raised against the claims that legal-governmental institutions and officials can enact forgiveness and that the practices mentioned by Minow count as forgiveness. In section 3, having called attention to the absence in Minow’s book of argumentation in support of law’s being able to forgive, and having shown Minow’s definition of forgiveness to be unsatisfactory, I side with Minow in claiming that law can indeed forgive. Essential to the development of my argument is the distinction I draw between the interpersonal, sentiment-based sense of forgiveness and a sentiment-independent understanding of forgiveness as debt remission and punishment forbearance. I contend that law can forgive in the latter sense(s) and that the examples of law’s forgiveness which Minow provides can, in certain cases, count as forgiveness in the sentiment-independent sense(s) of that word. In section 4, I defend the view that law can forgive against the objection that forgiveness conceived of as sentiment-independent debt remission or punishment forbearance is not genuine or authentic forgiveness, but a mere simulacrum thereof, and counter the objections raised in section 2 to the idea of forgiveness enacted through law. I conclude in section 5 by considering what, if anything, follows for a practice’s moral status from its being correctly classifiable as an instance of law’s forgiveness. 

2. Five Objections to Law’s Forgiveness

The objection most frequently levelled against the idea that law can forgive asserts that forgiveness presupposes a change of heart on the part of the forgiver, and that since there is no heart to change where legal-governmental institutions are concerned, such institutions cannot forgive. Those inclined to press this objection are aware that a change of feeling on the part of a legal-governmental official is entirely possible but observe that it is in no way a prerequisite for, and is entirely irrelevant to, the practices Minow furnishes as examples of law’s forgiveness. Let me elaborate. The standard definition of forgiveness in the philosophical literature is sentiment-based. Under this definition, forgiveness, whatever else it involves, consists in a victim/forgiver’s overcoming negative emotions or attitudes such as resentment or hatred that are directed at another she adjudges (correctly) to have wronged her.[endnoteRef:6] In tune with this definition, philosophers have held that because the transformation in sentiment requisite to forgiveness is inessential to a court’s declaring an insolvent debtor bankrupt, for example, or to the granting of pardons or amnesties by legislatures or by the executive branch of government, these practices cannot count as  forgiveness. While “we often call discharge in bankruptcy the forgiving of debts”, observes Jukka Kilpi, it is not in his view forgiveness because it is in no way conditional upon the legal-governmental institution or official having undergone an emotional or attitudinal shift towards the debtor in question, or upon the debtor’s creditors, some of whom, far from having overcome whatever resentment they feel towards the debtor, may actively oppose the application for discharge, overcoming whatever resentment they feel for the debtor.[endnoteRef:7] Arguing along the same lines, Lucy Allais contends that amnesty cannot rank as forgiveness because forgiveness is “essentially interpersonal”,[endnoteRef:8] consisting in the forgiver’s “overcoming hostile feelings” towards the wrongdoer, whereas amnesty, by contrast, is conferred by a legal-governmental institution such as a legislature or executive, or by a body, such as a truth commission, that is authorized by a legal-governmental entity to grant it, that, unable to feel, is incapable of undergoing such a change in feeling.[endnoteRef:9] To be sure, some of the officials involved in the bestowing of amnesty may experience such a change but this has no bearing whatsoever upon the character or validity of the amnesty bestowed. Furthermore, amnesty can be – and often is – granted against the wishes and sentiments of some or all of the victims of the perpetrators who are its beneficiaries. Kathleen Dean Moore objects similarly that pardons cannot qualify as forgiveness, properly so called, because, among other reasons, forgiveness necessarily involves overcoming resentment and “institutions, states, systems of justice … do not resent”.[endnoteRef:10] [6:  For prominent accounts along these lines, see P. Twambly, “Mercy and Forgiveness” (1976) 36(2) Analysis: 84-90, 89; Jeffrie Murphy, “Forgiveness and Resentment” in Jeffrie Murphy and Jean Hampton, Forgiveness and Mercy (Cambridge University Press 1988) 14-34, 15-24; Jeffrie Murphy, Getting Even: Forgiveness and Its Limits (Oxford University Press 2003) 16; Charles Griswold, Forgiveness: A Philosophical Exploration (Cambridge University Press 2007) 39; Lucy Allais, “Wiping the Slate Clean: The Heart of Forgiveness” (2008) 36(1) Philosophy and Public Affairs: 33-68; Trudy Govier, Forgiveness and Revenge (Routledge 2002) 43-45; Joanna North, “Wrongdoing and Forgiveness” (1987) 62 Philosophy 499-508.]  [7:  Jukka Kilpi, The Ethics of Bankruptcy (Routledge 2002) 67-8.]  [8:  Christopher Bennett, too, regards forgiveness as essentially interpersonal. See Christopher Bennett, “The Alteration Thesis: Forgiveness as a Normative Power” (2018) 46(2) Philosophy & Public Affairs 207-233, 209.]  [9:  Allais (n 6) 39, n16, 43.]  [10:  Kathleen Dean Moore, Pardons: Justice, Mercy and the Public Interest (Oxford University Press 1989) 80, 187; see also Griswold (n 6) xix.] 

A second objection to law’s ability to forgive, which also arises from acceptance of the sentiment-based definition of forgiveness, runs as follows: for genuine forgiveness to occur, the person forgiven must have engaged in culpable wrongdoing; otherwise there is nothing to forgive. Yet, the objection proceeds, the practices mentioned by Minow as examples of forgiveness enacted by law can occur in the absence of any wrongdoing on the part of debtors and recipients of amnesties and pardons. For instance, discharges in bankruptcy are not conditional upon the commission of wrongdoing on the part of insolvent debtors. Not all insolvent debtors are guilty of recklessness or negligence:  an insolvent debtor may have intended to do the best she could financially, worked hard, consulted what, after appropriate research, appeared to be credible sources of financial advice, exercised due caution in making financial judgments and still gone broke owing to a mistaken belief or error of judgment or thanks to adversity or misfortune over which she had no control. Grounds for assignment of moral culpability may be lacking in such a case. The cancellation of debt resulting from government-extended tuition loans through executive decree or the enactment of legislation could take place without those to whom the loans were granted having defaulted on repayment or engaged in any debt-related wrongdoing. The same applies on the macro level when one country decides to cancel the debt of another without the latter having perpetrated any debt-related wrongdoing. Nor should we overlook the possibility that some beneficiaries of pardons and amnesties may be entirely innocent of wrongdoing. And in this connection, it bears remembering that the executive’s pardoning power has been used not infrequently to correct erroneous conviction and punishment, as when, for example, new evidence comes to light after sentencing providing good grounds for believing that the wrong person was convicted.[endnoteRef:11] Also in this connection, let us not forget that amnesty may be used – and has been used – to correct prior miscarriages of justice through, for example, the remission of what remains of the punishment to which a group of people may have been sentenced for political reasons having nothing to do with their desert – that is, to correct a miscarriage of justice.  [11:  Kathleen Dean Moore, “Pardons for Good and Sufficient Reasons” (1993) 27(2) University of Richmond Law Review: 281-288.] 

A third objection that may be levelled against the practices Minow mentions counting as forgiveness asserts that forgiveness, properly so called, cannot be finalized, whereas the extinguishing or remission of debt or forbearance of punishment by legal-governmental institutions or officials can be.[endnoteRef:12] To elaborate: if a victim utters the words ‘I forgive you’, sincerely believing herself to have overcome ill-feeling towards the person who has wronged her, only to discover, later, that she continues to harbour hard feelings towards her wrongdoer, she has not forgiven and was wrong in having thought that she had. Forgiveness cannot be finalized on this objection because the possibility that hard feelings towards the wrongdoer arising out of the wrongdoing could re-emerge at some point in the future is ineradicable. By contrast, according to this objection, a debt is forever extinguished once the state has validly performed the act (of discharge in bankruptcy, or cancellation of tuition debt or of one country’s debt by another) that releases a debtor from his indebtedness. The same principle holds good in cases of the remission or cancellation of punishment through the granting of pardons and amnesties.  [12:  Glen Pettigrove, “The Standing to Forgive” (2009) 92(4) The Monist: 583-603, 584.] 

A fourth objection that might be raised against Minow’s supposed instances of law’s forgiveness counting as forgiveness is that they are more properly classifiable as manifestations of mercy than of forgiveness, and that to view them as forgiveness is to conflate, or confuse, two concepts that have been distinguished by philosophers on a number of grounds. It is argued, for a start, that mercy consists in treating someone less severely than one has a right to, or less severely than justice demands, whereas forgiveness essentially is a matter of a transformation in sentiment.[endnoteRef:13] Second, only the victim of a wrong has standing to forgive his or her perpetrator, while standing to show mercy can be possessed by an authorised legal-governmental official; for example, a judge who sentences an offender to a less severe punishment than the latter deserves out of a charitable or compassionate concern for his plight ipso facto shows mercy, yet this merciful act in no way implies forgiveness of the offender. Conversely, a victim of wrongdoing might have overcome her ill-feeling towards the perpetrator to the point of extending to him or her personal forgiveness while yet, as a professed retributivist, subscribing to the view that his due and proportionate punishment under the law is morally obligatory. Third, mercy consists in part in an outward (that is, non-private) act that releases the debtor from his indebtedness – it is in part and essentially performative – whereas forgiveness can occur entirely privately, as a matter of a change in the victim’s attitudes, emotions and/or judgment, without any outward declaration of forgiveness being necessary (even if a declaration of forgiveness is usual). For anyone who accepts these ways of distinguishing forgiveness from mercy, discharges in bankruptcy and pardons and amnesties, for example, will more closely resemble mercy than forgiveness. What, after all, does discharge in bankruptcy entail if not the cancellation of debts to whose repayment creditors are entitled as a matter of justice? Alterations in sentiment on the part of creditors or legal-governmental officials may or may not occur but either way they are irrelevant to declarations of bankruptcy for which some kind of outward, performative act on the part of a judge or other authorized legal-governmental official is indispensable. The conferring of amnesties and pardons likewise is not contingent upon a change of heart on the part either of victims or of the authorities that confer them but is conditional instead upon a performative act such as an executive decree or law or declaration by a legally authorized entity, for example a truth commission. [13:  Twambly (n 6) 85-86; Murphy, “Forgiveness and Resentment” (n 6) 20-21; Allais (n 6) 47-49.] 

A fifth objection applies to the characterization of discharges in bankruptcy, amnesties and pardons as instances of law’s forgiveness. According to this objection, only victims and creditors have standing to forgive.[endnoteRef:14] And since, this objection proceeds, the state, when it grants discharges in bankruptcy, amnesties and pardons, is not doing so as a victim or creditor, it lacks the standing to forgive, from which it follows that these practices cannot be forgiveness. (This objection does not, however, apply to all of Minow’s examples of law’s forgiveness: in the cases of the state’s (or government’s) remission of federal tuition debt and the remission of one country’s debt by another, the state or government is a creditor, so that the state clearly possesses standing to forgive.) The state’s lack of standing is especially acute, in the perspective of this objection, in cases in which some or all victims or creditors are unwilling or unable to forgive: discharges in bankruptcy in which creditors oppose cancellation of the debts in question and pardons and amnesties granted despite victims’ continuing to demand that offenders be punished.  [14:  Murphy, “Forgiveness and Resentment” (n 6) 21; Moore (n 10) 184-5; Griswold (n 6) 117; Trudy Govier and Wilhelm Verwoerd, “Forgiveness: The Victim’s Prerogative” (2002) 21(1) South African Journal of Philosophy: 97-111, 102.] 


3. Can Law Forgive?

Minow appears to be aware of at least certain of these objections to her claim that law can enact forgiveness, yet she does not, so far as I can see, defend it against these or any other objections.[endnoteRef:15] Instead, she offers this definition of forgiveness, under which discharges in bankruptcy, remission of federal tuition debt, the cancellation of one country’s debt by another, as well as pardons and amnesties would, she thinks, count as forgiveness: “By forgiveness, I mean a conscious, deliberate decision to forgo rightful grounds of grievance against those who have committed a wrong or harm”.[endnoteRef:16]  [15:  I infer Minow’s knowledge of certain of the objections to law’s being able to enact forgiveness from some of the things she says: “Forgiveness operates in the interpersonal realm; the legal system depends on impersonal processes”; “if forgiveness is about letting go of particular attitudes and emotions, such as anger, perhaps only individuals, not legal systems, can forgive”; “forgiveness is only for those who have committed a wrong”; “forgiveness is and must remain the exclusive prerogative of the individual [victim]”; and she recognizes that Portia’s plea to Shylock, in The Merchant of Venice, that he accept less than what he is entitled to under his agreement with Antonio, is a plea that he show mercy (Minow (n 1) 8, 15, 48, 6, 77-8).]  [16:  Minow (n 1) 2, emphasis in original.] 

But this definition is unsatisfactory. If it is a condition of forgiveness that there be a legitimate ground of complaint – “rightful grounds of grievance” – against its recipient, as Minow thinks, that must be because the one forgiven has engaged in culpable wrongdoing. (It is true that Minow’s definition refers to “wrong or harm” on the part of the one forgiven, but only a wrong furnishes good grounds for grievance – there can be no grounds for grievance against someone who causes harm but who, in doing so, has a complete excuse or justification, for example.[endnoteRef:17]) Yet, as the second objection considered in the preceding section rightly insists, the practices Minow provides as examples of forgiveness enacted by law do not presuppose wrongdoing on the part of debtors or recipients of pardons and amnesties (and nor for that matter do they presuppose that debtors or recipients of pardons and amnesties have caused harm, for certain debtors whose debts are cancelled and recipients of pardons and amnesties may have caused no harm). Pushed to the wall, a defender of Minow’s definition might counter that only certain instances of debt cancellation or punishment remission qualify as forgiveness, namely those in which prior wrongdoing occurred, resulting in “rightful grounds of grievance”. But I submit that disqualification of the cancellation of debts from counting as forgiveness in cases in which the debtor has not engaged in wrongdoing giving rise to legitimate grounds for complaint or resentment is both arbitrary and counterintuitive. If it is correct to classify remission or cancellation of economic debt as forgiveness, as Minow does, that is because (as I shall argue presently) there exists a sense of forgiveness in which remission of a debt counts as forgiveness. But that sense of forgiveness – ‘forgiveness of a debt’ – does not restrict what counts as forgiveness to the expungement of debt in circumstances in which a debtor has engaged in wrongdoing. The cancellation of a debt can count as forgiveness in that sense irrespective of whether the creditor or anyone else has grounds for complaint against the debtor and regardless of whether or not the debtor has inflicted a wrong or caused harm.[endnoteRef:18]  [17:  Despite forgiveness on Minow’s definition’s being conditional upon the forgiven having “committed a wrong or harm”, Minow later observes that “forgiveness is only for those that have committed a wrong”, perhaps reflecting a belated understanding on her part that only wrongdoing could provide “rightful grounds of grievance” (Minow (n 1) 48).]  [18:  There is a second difficulty with Minow’s definition of forgiveness. Her definition is intended to encompass sentiment-based forgiveness as well as forgiveness enacted by law. Yet those who forgive in the sentiment-based sense do not “forego rightful grounds of grievance” against those who have wronged them. They overcome the hard feelings engendered by the wrongdoing while continuing to hold the wrongdoer responsible for it and continuing to view it as providing grounds for legitimate grievance.] 

It does not follow from the unacceptability of Minow’s definition of forgiveness that she is wrong in her fundamental claim that law is able to forgive, or that she is wrong in viewing as expressive of law’s forgiveness the specific practices to which she calls our attention. Manifestly, these practices cannot count as forgiveness in the interpersonal, sentiment-based sense because – the substance of the first two objections I considered in section 2 – they need not be preceded or accompanied by a change of heart and the parties in whose favour bankruptcy is declared or student loans are discharged or debt relief is conferred or pardons are bestowed or amnesty is granted may not have engaged in wrongdoing. But this leaves open the possibility that that they could count as forgiveness understood in non-sentiment-based terms; consonantly, that is, with a sense of forgiveness that does not condition its occurrence upon a shift in feeling on the part of the forgiver or upon the party forgiven having engaged in wrongdoing.
Murphy argues that there exists, in addition to the sense of forgiveness as consisting essentially in an alteration in sentiments, a separate, sentiment-independent sense of forgiveness that is contingent neither upon a change of heart on the victim/forgiver’s part nor upon the commission of wrongdoing by the party forgiven. For Murphy, forgiveness in this alternative yet “perfectly legitimate” sense consists “merely [in]… the waiving of a right”.[endnoteRef:19] It follows, in terms of this perspective, that a post-conflict amnesty, for example, would be accounted an instance of forgiveness as it embodies the state’s waiver of its right to punish perpetrators of human rights violations. A developed country’s cancellation of a ‘third-world’ country’s debt would likewise qualify as forgiveness since this would involve a waiver of its right to quittance of the debt.[endnoteRef:20]  [19:  Jeffrie Murphy, “Forgiveness, Reconciliation and Responding to Evil: A Philosophical Overview” (2000) 27(5) Fordham Urban Law Journal: 1353-1366, 1357-1358.]  [20:  Jeffrie Murphy, “Forgiveness and Justice”, (2000) 27(5) Fordham Urban Law Journal: 1367-1369, 1369.] 

However, Murphy’s alternative definition of forgiveness sweeps too broadly. He is right, as I will go on to argue, that there is a sentiment-independent sense of forgiveness such that the waiver of a right could in certain circumstances be constitutive of forgiveness. But forgiveness in this sense does not consist merely in the waiver of a right, as he thinks, for not all rights waivers are correctly classifiable as forgiveness in any sense. Suppose I implicitly waive my claim-right to personal security, inclusive of an entitlement to protection against physical assault, by consenting to take part in a boxing match. That my waiver of this right counts as forgiveness under Murphy’s alternative definition is a counter-intuitive outcome, for in truth I have not in any sense forgiven anyone. The rights waiver involved in forgiving in the sentiment-independent sense is restricted to waiver of the right to repayment of a debt or the right to punish.[endnoteRef:21]  [21:  Indeed, it may be, a possibility I will explore presently, that sentiment-independent forgiveness refers to the waiver of only one right, the right to repayment of a debt, and that waiver of the right to punish is reducible to or an instance of waiver of the right to repayment of a debt.] 

The Oxford English Dictionary (OED) provides evidence to support the existence of sentiment-independent senses of forgiveness in addition to the sentiment-based sense. The OED lists a number of non-obsolete senses of forgiveness: “To give up, cease to harbour (resentment, wrath)”; “To remit (a debt)”; and “to … pardon (an offence)”. The first of these senses plainly refers to interpersonal, sentiment-based forgiveness. The second and third, which deal, respectively, with debt remission and the forgoing of punishment, make no mention of affect. Are these sentiment-independent senses of forgiveness sufficiently established, current and non-idiosyncratic to be accepted as legitimate?
There can be little doubt that forgiveness in the sense of debt remission is long established: “the New Testament word for forgiveness carries the connotation of dismissal of debt” writes Charles Griswold, who describes this form of relief as “economic forgiveness”.[endnoteRef:22] Nor is this old-established understanding of ‘forgiveness’ obsolete or idiosyncratic: it crops up in current usage in the oft-used expression ‘to forgive a debt’.[endnoteRef:23] Neither is it old-fashioned or idiosyncratic to characterize as ‘forgiveness’ the remission or forbearance of deserved punishment. John Simmons, for instance, distinguishes between the sentiment-based and punishment-remission senses of forgiveness in observing that wronged individuals forgive “in their hearts” while criminal offenders can be “forgiven (in the performative sense, so that punishment is no longer rightful)”.[endnoteRef:24] Anthony Quinton uses ‘forgiveness’ in a punishment-remission sense when he talks about “the absence of punishment” being a consequence of forgiveness, a tangible expression of which is the “handing over [of] a certificate of pardon”.[endnoteRef:25] Amnesties too are often classified as a species of forgiveness,[endnoteRef:26] including by the sixth edition of Black’s Law Dictionary, which defines amnesty as a “sovereign act of forgiveness for past acts, granted by a government to all persons (or to certain classes of persons) who have been guilty of a crime or delict, generally political offences”.[endnoteRef:27]  [22:  Griswold (n 6) 60. For an example of this usage, see Matthew 6:12.]  [23:  See, for example, Calvin H. Johnson, “Zarin and the Tax Benefit Rule: Tax Models for Gambling Losses and the Forgiveness of Gambling Debts” (1989-1990) 45(4) Tax Law Review: 697-706; Leanora Alecia Brown and Jorge Martinez-Vazquez, “Addiction to debt forgiveness in developing countries: Consequences and who gets picked?”, Review of Development Economics (2018): 1-20; Neil E. Hart, “Forgiveness of Debt: Different Rules for Some Farmers and Ranchers”, Agricultural Law Digest (2016) 27(11): 89-90.]  [24:  A. John Simmons, “Locke and the Right to Punish” Philosophy & Public Affairs (1991) 20(4): 311-49, 342.]  [25:  A.M. Quinton, “On Punishment” (1954) 14(6) Analysis: 133-142, 139.]  [26:  See, for example, Digeser (n 3) 19; Larry May and Elizabeth Edenberg, “Introduction” in Larry May and Elizabeth Edenberg (eds.) Jus Post Bellum and Transitional Justice (Cambridge University Press 2013), 1-25, 10, Carlos Santiago Nino, Radical Evil on Trial (Yale University Press 1996), 164; Martha Minow, Beyond Vengeance and Forgiveness: Facing History After Genocide and Mass Violence (Beacon Press 1998), 15-17.]  [27:  Henry Campbell Black, Joseph R. Nolan and Jacqueline M. Nolan, Black’s Law Dictionary (6th edn, West Publishing 1990), 82.] 

While debt remission and forbearance of the punishment of criminal offenders may at first sight appear to gesture towards two distinct senses of forgiveness, the latter is plausibly viewed as an instance of debt remission.[endnoteRef:28] A number of prominent retributivists, including Murphy, and many who are not professional philosophers, hold that by committing wrongdoing offenders incur a ‘debt to society’ that is to be paid in the coin of punishment.[endnoteRef:29] On this outlook, forgoing the exaction of punishment, whether this takes the form of pardons or amnesties, amounts to debt remission.[endnoteRef:30] If, however, it is the case that forbearance of punishment counts as forgiveness only when it involves debt remission, not all pardons and amnesties will count as forgiveness. The amnesties and pardons that do not so qualify are those that are enacted to correct prior miscarriages of the criminal justice system involving the prosecution and punishment of persons innocent of wrongdoing. Such pardons and amnesties will not rank as forgiveness because those in favour of whom they are bestowed have not incurred a debt to society that is payable in the coin of punishment. [28:  Digeser dubs forgiveness in this context ‘political forgiveness’. It does consist not in a change of heart towards perpetrators, but in a public act whose effect is to release perpetrators from indebtedness they have incurred through their wrongdoing. See Digeser (n 3).]  [29:  See for example Herbert Morris, “Persons and Punishment” (1968) 52(4) The Monist: 475-501, 478; Jeffrie Murphy, “Marxism and Retribution” (1973) 2(3) Philosophy and Public Affairs: 217-243, 229; Richard Dagger, “Restitution, Punishment and Debts to Society” in Joe Hudson and Burt Galaway (eds.) Victims, Offenders and Alternative Sanctions (Lexington Books 1980), 3-13; John Finnis, “Retribution: Punishment’s Formative Aim” (1999) 44(1) American Journal of Jurisprudence: 91-103, 99; R.A. Duff, “The Intrusion of Mercy” Ohio State Journal of Criminal Law (2007) 4(2): 361-87, 386.]  [30:  Furthermore, certain philosophers view interpersonal, sentiment-based forgiveness in debt-remission terms: the victim of a wrong, in forgiving, cancels the debt incurred by the wrongdoer through the commission of his misdeed, releasing the latter from obligations arising out of the wrongdoing such as expressing genuine remorse, issuing a sincere apology and making reparation. See for example, Twambly (n 6) 89, Dana Kay Nelkin, “Freedom and Forgiveness” in Ishtiyaque Haji and Justin Caouette (eds.), Free Will and Moral Responsibility (Cambridge Scholars Publishing 2013), 165-188 and Brandon Warmke, “The Economic Model of Forgiveness” (2016) 97 Pacific Philosophical Quarterly: 570-589, 579-580. ] 

But whether or not forgiveness in the sense of debt remission is separate from forgiveness in the sense of punishment forbearance, what follows once we accept the sentiment-independent sense(s) as legitimate is that legal-governmental institutions or legal officials acting in their professional capacity and within the limits of their authority can forgive and that a number of the practices Minow deems to be examples of forgiveness do indeed qualify as forgiveness. A creditor country’s waiving its right to recover a debt from a debtor country clearly qualifies as sentiment-independent debt forgiveness. The same holds true when legislatures or executives waive their right to exact repayment of government-granted tuition loans. Those pardons and amnesties, moreover, that involve the state’s waiving its right to inflict due and deserved punishment upon wrongdoers also plainly qualify as instances of forgiveness in the sense(s) here operative.
Whether discharges in bankruptcy count as sentiment-independent forgiveness depends on whether debt remission can occur otherwise than through the waiver of a right. For while discharges in bankruptcy extinguish the right of creditors of insolvent debtors to repayment of their debts, the state does not, in granting discharges in bankruptcy waive a right, creditors’ right to repayment being waivable only by creditors themselves. Only if debt remission is sufficiently capacious to encompass expungement of debts in the absence of the waiver of a right will discharges in bankruptcy amount to forgiveness. 

4. Objections to Forgiveness as Sentiment-independent Debt Remission and Punishment Forbearance

A number of objections could be levelled against the view that law can forgive, as also against the claim that economic debt remission and punishment forbearance should count as forgiveness, properly so called. Someone might insist that only forgiveness in the sentiment-based sense ought to count as real forgiveness, since forgiveness in the sentiment-independent debt-remission and punishment-forbearance senses is but a simulacrum of the ‘genuine article’ and, as such, is inauthentic. But as far as I am aware, there is no conclusive or even strong evidence to suggest that the punishment-forbearance and debt-remission senses of forgiveness are (or were) derived from forgiveness understood in sentiment-based terms, in consequence of which they subsist as only a pale shadow of the latter. Indeed, things may be the other way around for, as Griswold observes, “[i]t is not impossible that the idea of forgiveness arose out of debtor-indebted relations”.[endnoteRef:31] Nor is there reason to believe that forgiveness (in the sentiment-independent debt-remission and punishment-forbearance senses) enacted by legal institutions is subsidiary or inferior to sentiment-based interpersonal forgiveness. Christopher Kutz, in fact, goes so far as to argue that rather than viewing transformation in sentiment as “central” to forgiveness, “we do better to treat the institutional case” – law’s forgiveness – “as the central example of forgiveness and the sentimental case as the more puzzling one”.[endnoteRef:32] The reason for his unfavourable view of the sentiment-based conception of forgiveness is that it “has an inevitably religious – and specifically though not exclusively Christian – ring to it” that is “inherently moralized”; and this, he believes, makes it harder to deal with “questions of forgiveness as they relate to institutions” and social policy, including amnesty and economic debt remission, because a moralizing stance may prove to be an “enemy of sound social policy, making it impossible to discuss strategies of harm reduction instead”.[endnoteRef:33] [31:  Griswold (n 6) 60. I take it that Griswold means to say “debtor-creditor relations”, not “debtor-indebted relations”, since the debtor and the indebted are the same person.]  [32:  Christopher Kutz, “Forgiveness, Forgetting and Resentment” (2015) 103(6) California Law Review: 1647-1656,1652.]  [33:  Kutz (n 32) 1653.] 

I do not regard as persuasive the reasons Kutz furnishes for holding that sentiment-independent forgiveness enacted by law is more ‘central’ to the concept of forgiveness than sentiment-based interpersonal forgiveness. The latter is not “inevitably religious” in orientation, as claimed by Kutz. Although Christianity in particular attaches moral value to interpersonal forgiveness and has, to an appreciable degree, informed certain accounts of forgiveness prominent in the philosophical literature (Bishop Butler’s view of forgiveness, on which Murphy’s and Griswold’s accounts draw, is avowedly Christian, for example), the fact is that in accounts of forgiveness in this literature Christianity is but rarely invoked, and secular versions of the sentiment-based conception are commonplace. Kutz is, however, right in contending that the sentiment-based conception of forgiveness has often been moralized, in the sense of being invested with moral value. Following Bishop Butler, Murphy and Griswold, for example, deem forgiveness, understood as a change of heart, to be morally virtuous.[endnoteRef:34] But if we insist that forgiveness is contingent upon a change of heart, what follows is not, as Kutz fears, that practices like amnesty and debt cancellation will become inappropriately moralized at the expense of clear-eyed social policy decision-making, but rather that these practices will have to forfeit their claim to be adjudged instances of forgiveness. I agree with Kutz that these practices do amount to forgiveness but my view is distinguishable from his inasmuch as I see no reason to think that forgiveness in the sentiment-based sense is either more or less genuine or authentic, more or less ‘central’, than forgiveness in the debt remission and punishment forbearance senses.  [34:  Murphy (n 19) 1358; Griswold (n 6) 46-7.] 

A number of the objections to forgiveness by law considered in section 2 can be countered by showing that they assume a sentiment-based understanding of forgiveness exclusively and that, because of the differences between this conception of forgiveness and the debt remission and punishment forbearance senses of forgiveness, these objections lack force in relation to punishment in the latter senses. To the objection that discharges in bankruptcy, cancellation of federal tuition debt, cancellation of the debt owing by one country to another, pardons and amnesties cannot count as forgiveness because they need not be accompanied by the alteration of feeling essential to forgiveness, it can be replied that affective transformation is simply irrelevant to forgiveness of debts or forbearance of criminal punishment. This is the appropriate reply to the concern that “the idea of forgiveness seems rather out of place in the context of talking about a type of institution” – the state – “to which few have emotional connections akin to personal relationships”.[endnoteRef:35] The idea of sentiment-independent forgiveness seems out of place only if it is assumed that ‘forgiveness’ is exclusively contingent upon the existence of a personal, emotional relationship between the forgiver and the forgiven. But there is no good reason for being wedded to this outlook, whereas there are good reasons, in my view, for recognizing as legitimate expressions of forgiveness such sentiment-independent practices as debt remission on the part of the state, and at least some pardons and amnesties. [35:  Justin Tosi and Brandon Warmke, “Punishment and Forgiveness” in Jonathan Jacobs and Jonathan Jackson (eds) Routledge Handbook of Criminal Justice Ethics (Routledge 2017) 203-215, 212.] 

Next, let us examine the objection that for forgiveness to occur at all, there must have been wrongdoing on the part of the one forgiven, whereas the practices Minow mentions as instances of law’s forgiveness are not contingent upon prior wrongdoing. This objection can be answered by calling attention to the two distinct senses of forgiveness spotlighted in this enquiry: while forgiveness in the sentiment-based sense is indeed contingent upon the person forgiven having perpetrated wrongdoing, forgiveness understood as affect-independent debt remission or as punishment forbearance is not.[endnoteRef:36] This objection cannot succeed in disqualifying as instances of forgiveness the practices mentioned by Minow, though it serves the useful purpose of throwing into relief an important difference between the sentiment-based and sentiment-independent senses of forgiveness. [36:  Murphy distinguishes between a sense of forgiveness as “forgiving a wrong” and a separate sense of forgiveness which “does not imply that anybody has done any wrong” (Murphy (n 20) 1369.] 

Then there is the objection that a characteristic of forgiveness, properly so called – meaning personal, affect-based forgiveness – is that it cannot be finalized, as there is always the possibility that a forgiver/victim’s hard feelings towards her wrongdoer will re-emerge. By contrast, the practices of debt remission and punishment forbearance mentioned by Minow as instances of law’s forgiveness, being essentially performative rather than sentiment-based, are finalizable since they involve the application of legal measures that in principle are not retractable. That being so, the objection goes, these practices cannot qualify as instances of forgiveness. It is unclear whether this objection succeeds in identifying a clear-cut difference between sentiment-based forgiveness, on the one hand, and sentiment-independent debt remission and punishment forbearance, on the other. Sentiment-based forgiveness can in at least some cases be finalised. In the case of a father who, having overcome all traces of ill-feeling towards a refractory son, extends his forgiveness to him, only to expire immediately thereafter, sentiment-based forgiveness is endued with finality. At the other end of the scale, there exist not a few examples of punishment forbearance being retroactively invalidated by the legislature or the judiciary: consider the Argentinian Congress’s 2003 annulment of the 1986 Full Stop Law and 1987 Due Obedience Law conferring amnesty upon military officers responsible for human rights abuses committed during the ‘dirty war’; as also the Supreme Court of Argentina’s ruling in 2005 whereby those amnesties were retroactively declared to be unconstitutional. But to whatever extent the objection succeeds in identifying a genuine difference between the sentiment-based sense of forgiveness and sentiment-independent debt-remission, it instantiates a difference between the two senses of forgiveness rather than disqualifying sentiment-independent debt remission from counting as forgiveness. 
What of the objection that debt and punishment remission are more properly classifiable as mercy than as forgiveness? It must immediately be conceded that a creditor’s relinquishing his or her claim to repayment of a debt to which she or he is entitled as a matter of justice is frequently accounted an act of mercy, and so too is the state’s forbearance of deserved punishment. However, under the definition of mercy predominant in the philosophical literature, it consists in leniency shown out of a compassionate concern to alleviate its beneficiaries’ suffering or to avoid inflicting cruelty.[endnoteRef:37] While certain instances of debt remission and punishment forbearance by the state fall within the scope of the predominant definition, many do not. The government may waive its right to debt repayment for instrumental reasons having nothing to with compassion for the debtors. And by no means all pardons and amnesties are motivated by charitable or compassionate concern for the plight of their beneficiaries. Quite different considerations may carry greater weight: President Gerald Ford’s decision to pardon the disgraced Richard Nixon was avowedly born out of a concern to mitigate political animosities and foster national tranquillity; Donald Trump in some instances repaid past favours and rewarded supporters in the currency of pardons; outgoing regimes, usually of an unsavoury stripe, have on occasion made the granting of amnesty a condition for relinquishing power. [37:  Jean Hampton, “The Retributive Idea” in Jeffrie Murphy and Jean Hampton, Forgiveness and Mercy (Cambridge University Press 1988) 111-161, 158; Jeffrie Murphy, “Mercy and Legal Justice,” in Jeffrie Murphy and Jean Hampton, Forgiveness and Mercy (Cambridge University Press 1988), 162-86, 166; John Tasioulas, “Mercy” Proceedings of the Aristotelian Society (2003) 103(1): 101-32, 101.] 

Under a number of definitions of mercy, however, exercises of leniency need not be motivated by compassion or charity to count as mercy.[endnoteRef:38] The practices we have hitherto portrayed as manifestations of law’s forgiveness qualify also as instances of the bestowal of mercy under these definitions. Does that imply that they can no longer be considered expressions of forgiveness? I think not. It is not for nothing, after all, that people routinely speak of ‘debt forgiveness’ or ‘punishment forgiveness’ without feeling that these locutions jar against the meaning of ‘forgiveness’, as this word is used in common parlance. To speak of ‘debt forgiveness’ or ‘punishment forgiveness’ is not to breed confusion between forgiveness in these senses and sentiment-based forgiveness since the difference between them is widely understood, or at least sensed. Furthermore, referring to debt remission and punishment forbearance as forgiveness serves importantly to call attention to what these practices have in common with sentiment-based forgiveness: that they consist, at least in part, in ‘wiping the slate clean’ and enabling a fresh start to be made. [38:  See George Rainbolt, “Mercy: An Independent, Imperfect Virtue” (1990) 27(2) American Philosophical Quarterly: 169-173, 170; Andrew Brien, “Mercy Within Legal Justice” (1998) 24(1) Social Theory and Practice: 83-110, 87; Dan Markel, “Against Mercy” (2004) 88 Minnesota Law Review: 1421-1480, 1437. These definitions cannot simply be brushed aside seeing that exercises of leniency motivated by considerations other than compassion, charity or benevolence have historically been often included under the umbrella of ‘mercy’. For a discussion see [reference omitted for blind review purposes].] 

We come finally to the objection that in granting discharges in bankruptcy, pardons and amnesties the state cannot be deemed to have forgiven, since it lacks standing to forgive, such standing being possessed exclusively by victims and creditors. (This objection, be it remembered, does not apply to the remission of federal tuition debt, or remission of one country’s debt by another, since the state or government is a creditor with respect to these practices.) In relation to discharges in bankruptcy, there is a question mark over the state’s standing to forgive, seeing that creditors alone are possessed of the right to recover the debts owing to them and they alone can waive that right. The question mark over the state’s standing bulks all the larger in cases where certain creditors are inflexible in asserting their right to exact repayment. I earlier expressed uncertainty about whether a discharge in bankruptcy can qualify as an instance of forgiveness in the sentiment-independent, debt-remission sense seeing that it involves the extinction of a debtor’s liability in the absence of a waiver of creditors’ right to repayment. And so I am inclined to doubt that the state in granting discharges in bankruptcy possesses the standing requisite to this practice’s counting as forgiveness. To doubt that the state in granting discharges in bankruptcy does not possess the standing requisite to forgiveness is not, however, to assert that it lacks the standing to grant discharges in bankruptcy. I do not doubt that the state possesses standing to declare people bankrupt. Discharges in bankruptcy protect creditor’s rights by giving creditors of the same status equal title, under the pari passu principle, to share the available assets of insolvent debtors in proportion to the debts due to each creditor, thereby preventing certain creditors from ‘swooping in’ to snatch a greater share of the bankrupt’s assets than they are entitled to. And they protect the rights of insolvent debtors against treatment that subjects them to a level of degradation and anxiety that would violate their basic right to dignity and perhaps other rights. In the face of the concern to protect the rights of creditors as a group and insolvent debtors alike, the right of individual creditors to repayment of the debts owing to them by an insolvent debtor must needs give way. Because the state in a liberal democracy has a legitimate interest in preventing conduct that violates people’s rights or threatens their legitimate interests, it has standing to grant applications for discharge in bankruptcy. But standing to declare debtors bankrupt does not perforce equate to standing to forgive.
By contrast, I submit that the state possesses standing requisite to forgiveness in forgoing criminal punishment in the form of amnesties and pardons. For one thing, whereas the economic creditors exclusively have a right (and standing) to exact repayment of debts owing to them, the state possesses the right (and standing) to exact criminal punishment. There are a number of accounts of why the state has standing to punish, but on the one I favour, crimes should be considered public wrongs which the community as a whole has an interest in calling to account and authoritatively condemning: “the wrong done to the individual victim is also a wrong against the community”.[endnoteRef:39] The state, as the legal embodiment, or at least representative, of the community owes it to victims to recognize and condemn the wrongs that they have endured by punishing offenders. From the state’s having a duty to prosecute and punish wrongdoers, it might seem to follow that it lacks standing to waive its right to prosecute and punish offenders, especially where some victims are insistent that those who have wronged them be prosecuted and punished. But that is not so: the state’s duty to prosecute and punish even perpetrators of serious human rights abuses is susceptible to being outweighed by considerations of sufficient import. In transitional justice settings in which a brutal and oppressive outgoing regime retains sufficient power to require that amnesty be granted as a condition of its relinquishing power peacefully, and in which refusal to forgo punishment of perpetrators by the incoming democratic regime would, given the power retained by the outgoing regime, almost certainly result in relapse into tyranny and/or violent political conflict between supporters of the outgoing regime and its opponents, at the cost of extensive loss of life and suffering, the state’s obligation to prosecute and punish may be outweighed.[endnoteRef:40] The same may be true in certain cases in which the bestowing of a pardon is necessary to avert sanguinary political conflict. Assuming that the legal-governmental institutions bestowing the amnesty or pardon operate in a liberal democracy in which people’s fundamental rights are respected, it is hard to see why the government, which is after all responsible for safeguarding people’s rights and basic interests, would lack moral standing to grant amnesties and pardons in these circumstances. [39:  R.A. Duff, Punishment, Communication and Community (Oxford University Press 2001), 114.]  [40:  Jeffrie Murphy, observing that “other things being equal, the punishment that is deserved should be inflicted”, goes on to say that “other things are not always equal … since consequences of sufficient gravity sometimes require that certain principles – including desert principles – be overridden … I would support not punishing those who deserve to the punished if so doing would, as it probably would have in Chile and South Africa, cause serious threat of collapse of democratic government and a return to tyranny or something of a similarly horrendous nature” (Jeffrie Murphy, ‘Last Words on Retribution’ in Jonathan Jacobs and Jonathan Jackson (eds) The Routledge Handbook of Criminal Justice Ethics (Routledge 2016) 28-41, 31). I agree with Murphy about this.] 


5. Conclusion

I have argued that legal-governmental institutions and officials acting in their professional capacity can forgive. I have contended that there is a legitimate sentiment-independent sense of forgiveness referring to debt remission and punishment forbearance such that at least some of the practices put forward by Minow as examples of forgiveness enacted by law do indeed qualify as such, including remission of federal tuition debt, the cancellation of one country’s debt by another, and at least some pardons and amnesties. I have, however, expressed uncertainty as to whether discharges in bankruptcy qualify as an instance of law’s forgiveness. That is, I have left open the question whether the state, stepping in to extinguish an insolvent’s debt through a discharge in bankruptcy, can be said to amount to debt remission, properly so called (and hence to forgiveness). For although the net effect of the state’s intervention is to release the insolvent debtor from his indebtedness, economic creditors’ waiver of their right to repayment may well be indispensable to economic debt remission and discharges in bankruptcy do not involve a waiver of this right. I have also expressed doubt about whether amnesties and pardons granted in favour of those who are innocent of criminal wrongdoing, as some are, count as forgiveness in the sentiment-independent sense. Since such recipients of amnesty will not have incurred a debt arising from wrongdoing, amnesty and pardon cannot amount to debt remission. Such amnesties, I have argued, will only count as forgiveness if the forgoing of punishment is not an instance of, or reducible to, debt remission – if, that is, there are two separate sentiment-independent senses of forgiveness: debt remission and punishment forbearance.
I want to conclude by enquiring whether anything follows from certain practices’ counting as instances of law’s forgiveness for their moral status. Governments attempting to attract popular support for the enactment of such practices are sometimes tempted to characterize them as forgiveness in the hope of taking advantage of the aura of moral legitimacy or even praiseworthiness attached to that term in the minds of many.[endnoteRef:41] To forgive is considered by many people, for religious or secular reasons, to be morally good or virtuous.[endnoteRef:42] But the goodness or virtuousness imputed by some to forgiveness relates solely to sentiment-based forgiveness, being indissolubly bound up with the overcoming of negative attitudes. Because this key element is irrelevant to and often absent from the sentiment-independent species of forgiveness, sentiment-independent forgiveness cannot be regarded as virtuous in the same way. Furthermore, sentiment-independent forgiveness can be, and often is, morally impermissible. A government that remits the tuition debt incurred by individuals who are in a position to discharge it without appreciable financial hardship, foregoing funds that could be spent on improving the lot of the poor and disadvantaged, may well be acting wrongly. So too may the government of an impoverished country in forgiving the debt of a wealthy country, thereby depriving the impoverished country of funds that could be used to satisfy basic social and economic needs of its citizens and residents without appreciably affecting the extent to which basic needs are met in the wealthy country. The granting of pardons and amnesties are also morally impermissible in some cases. As a retributivist, I believe that the pardoning of an unrepentant miscreant as a reward for support in a political campaign (the example of Donald Trump’s pardoning of Sheriff Joe Arpaio springs to mind) is morally wrong. As morally wrong is a regime’s granting of amnesty to perpetrators of serious human rights violations such as rape, murder and torture by a regime simply because they are its agents (consider in this connection the amnesty granted by General Pinochet in 1978 in favour of members of the Chilean military for serious crimes committed between 1973 and 1978). And so while I do not wish to deny that the practices Minow deems to be instances of forgiveness enacted by law cannot be morally permissible or even morally obligatory in some cases, their qualifying as a species of forgiveness has no bearing on their moral status. [41:  For example, certain governments have characterised amnesties as forgiveness in an effort to muster popular support for them. President Alfredo Cristiani defended the enactment of an amnesty law in El Salvador in 1987 following the civil war in that country as being necessary to forgive perpetrators. See Stephen J. Pope, ‘The Convergence of Forgiveness and Justice: Lessons from El Salvador’ (2003) 64 Theological Studies 812-835, 815.]  [42:  See Luke Russell, “The Who, the What and the How of Forgiveness” (2020) 15(3) Philosophy Compass: 1-9, 2. Russell observes that some philosophers consider forgiveness to be good by definition. Others, he notes, put forward normatively neutral definitions of forgiveness that leave open the question of whether any particular instance of forgiveness is morally permissible or morally unacceptable. It bears mentioning that some philosophers who take forgiveness to be virtuous in general do not consider forgiveness always to be virtuous. Murphy, for example, defends resentment as a sign of healthy self-respect and argues that forgiveness that is inconsistent with the forgiver’s self-respect is a vice (Murphy (n 6) 16-17).] 



















