Dementia Capability for Legal Professionals
Prof Nola Ries, Faculty of Law, University of Technology Sydney (UTS) and UTS Ageing Research Collaborative
Every day, around 300 people in Australia are diagnosed with dementia. According to best practice guidelines, a referral to a legal professional should be a cornerstone of their post-diagnosis care and support (Australian Dementia Network, 2024; Cognitive Decline Partnership Centre, 2016).
A diagnosis of dementia has numerous legal implications. Planning for the future is a key concern for people living with dementia and their care partners. Legal considerations include: appointing trusted people into decision-support and decision-making roles, such as Enduring Power of Attorney; preparing advance directives to document wishes and preferences, especially for future medical care; and making a will and other estate planning arrangements (Bryant, 2023). People with younger onset dementia may have specific legal concerns related to employment and finances (Kilty, 2023). 
The importance of comprehensive legal advice for people diagnosed with dementia means that legal professionals need to be able to work effectively with this client group – they need ‘dementia capability.’
Dementia capability
Being dementia capable means professionals have the knowledge, skills, attitudes and behaviours necessary to provide high quality services to people living with dementia and those who support them. Australia’s National Dementia Action Plan identifies dementia capable workforces as a priority objective. Attention to dementia capability has mainly focused on health and aged care workforces, but is also vital for the legal profession.
“From the minute a person is diagnosed, a pathway [to legal advice is needed]. There is a big gap here, because we need the legal side to come in, in a big way for people with dementia. And it covers every aspect from the day we are diagnosed … the legal side is the priority.” Person living with dementia*
Improving dementia capability can help to overcome deficiencies in knowledge and practices, such as: poor processes for assessing a client’s capacity to make decisions about legal matters; unfamiliarity with strategies to support the decision-making capacity of a person living with dementia; use of stigmatising language about dementia; inadequate advice about legal rights for planning ahead; and unwittingly facilitating the abuse of people with dementia by their legal representatives (Ries 2018; Barry 2018; Sinclair 2021). 

“We need to get a grip on our ageing population and the increasing numbers of clients with dementia. We just need to have a much broader, a much more detailed understanding of how to support clients with dementia.” Legal practitioner*

[bookmark: _GoBack]The need for dementia capability in the legal profession sparked two innovative projects – the first of their kind internationally – that  were supported with funding from the Australian Community of Practice on Research on Dementia.

Attributes of a dementia capable legal professional
One project aimed to develop a set of attributes of dementia capability, based on input from legal practitioners across Australia, people living with dementia and carers. The identified attributes span five categories: 
· knowledge; 
· legal rights and risks;
· capacity; 
· communication; and 
· advocacy. 
Strengths-based approaches are at the core of these attributes. Each person living with a dementia diagnosis will have their own unique needs and abilities. A diagnosis of dementia must not lead to an assumption of incapacity. Instead, decision-making capacity should be enhanced through appropriate supports. Communication-related attributes promote effective and respectful communication. Systemic advocacy focuses on reforms to laws and policies to advance the rights of people living with dementia and their carers.

The full report on the attributes of dementia capability is available here: https://www.dementialawnetwork.org/dementia-capability. 
Dementia training to build the attributes
The project on dementia capability emphasised the need for tailored training and resources to equip legal professionals with relevant knowledge and skills. 
Three online short courses were developed at the Faculty of Law, University of Technology Sydney: (1) Understanding Dementia: Facts and Foundation: (2) Planning Ahead: Focus on Advance Care Planning; and (3) Elder Abuse: Strategies for Prevention. The courses incorporated up-to-date research and provided insights from medical and legal practitioners and dementia advocates. The course content prompted practitioners to download resources to create their own Dementia-Capable Toolkit. 
A pilot evaluation involving practitioners in New South Wales and Victoria found that the courses rated highly in being relevant and useful for legal professionals, as well as increasing their confidence in working with clients with dementia (Ries, 2024). As one solicitor commented:
“I didn’t realise how one dimensional my experience has been to the huge range of dementia related considerations. It has led me to review my own inclinations and potential prejudices which to at least some extent I had not been aware of. … [W]hat I have been exposed to in this course will have a profound impact on my level of awareness.” Legal practitioner*
Importantly, a follow-up survey with participants several months after completing the courses found evidence of changes in their practices. More than half reported that what they learned had greatly or moderately influenced how they work with clients. 
Continuing education for lawyers in the broader field of elder law is a priority for legal professional bodies in Australia. In August 2024, the NSW Law Society announced a new Specialist Accreditation in Elder Law that will be available to solicitors across the country from 2026. This new accreditation presents a significant opportunity to build dementia capability and ensure high quality legal services for clients seeking to plan ahead and safeguard their rights into the future. 
*Quotes are from participants who took part in the projects on dementia capability and dementia training for the legal profession, which were approved by the UTS Human Research Ethics Committee (ETH22-7743 and ETH22-6995).
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For information and resources on planning ahead, see:
https://www.dementia.org.au/living-dementia/what-next-after-your-diagnosis/planning-ahead

