A school peer mediation program
as a context for exploring
therapeutic jurisprudence:
can a peer mediation program
inform the law?

Volume |

Nicole McWilliam

A thesis submitted in fulfilment of the requirement for

the degree of Doctor of Philosophy

UNIVERSITY OF |
TECHNOLOGY SYDNEY

2012
Faculty of Law

University of Technology, Sydney



Certificate of Authorship/Originality

I certify that the work in this thesis has not previously been submitted for a degree nor
has it been submitted as part of requirements for a degree except as fully acknowledged

within the text.

I also certify that the thesis has been written by me. Any help that I have received in my
research work and the preparation of the thesis itself has been acknowledged. In
addition, I certify that all information sources and literature used are indicated in the
thesis.

Signed

Production Note:
Signature removed prior to publication.

Nicole McWilliam



Acknowledgment

Marilyn Scott, Faculty of Law, University of Technology, Sydney
Richard Buchanan Brown BSC, for assistance with statistical and mathematical data.

Dr Stephen Bush, Department of Mathematical Sciences, University of Technology,
Sydney, for assistance with statistical and mathematical data.

The staff and students of the Vale (pseudonym) School.
Dr Olav Nielssen, Forensic and Clinical Psychiatrist.

Dr Christina Ho, Senior Lecturer, Social Inquiry Faculty of Arts and Social Sciences,
University of Technology, Sydney.

Dr Narelle Smith, Course Director, Bachelor Mathematics and Computing Department
of Mathematical Sciences, University of Technology, Sydney.

Dr Shirley Saunders, University of Technology, Sydney.

Dr Gillian Begg, for proof reading services provided at the University of Technology
Sydney Law Faculty.

David Smith (Halcyon Words), for formatting and copy editing/proof reading services.



Thesis Publications

Publications presented within this thesis

McWilliam, Nicky, 'A school peer mediation program as a context for exploring
therapeutic jurisprudence: can a peer mediation program inform the law?' (2010)
33(5-6) International Journal of Law and Psychiatry 293.

Conference papers

Postgraduate Research Students Conference September 12, 2008, University of
Technology, Sydney Australia.

The 4Rs Conference September 30—October 3, 2008 University of Technology, Sydney
Australia.

XXXI International Congress of Law and Psychiatry June 28—July 3, 2009, New York
University Law School, New York City, USA.

Non-Adversarial Justice: Implications for the Legal System and Society Conference
May 4-7, 2010, Melbourne, Australia.

XXXII International Congress of Law and Psychiatry July 17-23, 2011, Humboldt
University Berlin, Germany.

The Australian & New Zealand Association of Psychiatry, Psychology and Law
(ANZAPPL New Zealand) and The Royal Australian & New Zealand College of
Psychiatrists (Faculty of Forensic Psychiatry) November, 17-19, 2011, Wellington,
New Zealand.

Lectures

The College of Law Applied Family Law Program workshop, April 21, 2010, The
College of Law Sydney.

The College of Law Applied Family Law Program workshop, September 29, 2010, The
College of Law Sydney.

The College of Law Applied Family Law Program workshop, April 19, 2011, The
College of Law Sydney.



Table of Contents

Certificate of Authorship/Originality

Acknowledgment

Thesis Publications

Table of Contents

List of Tables

List of Figures

Abstract

Chapter 1. Introduction

Chapter 2. Therapeutic Jurisprudence and Peer Mediation

2.1

2.2

23

2.4

What is therapeutic jurisprudence?

2.1.1 Anapproach to the law

2.1.2 The law as a social force

2.1.3 Interdisciplinary approach with research focus

2.1.4 A normative perspective

2.1.5 A mechanism for enhancing the wellbeing of individuals in contemporary
society

2.1.6 History

The therapeutic jurisprudence framework

2.2.1 Definition of therapeutic and wellbeing
2.2.2 Commentary on therapeutic jurisprudence
2.2.3 Practical applications

2.2.4 The critics

What is peer mediation?

2.3.1 Classification

2.3.2 History

2.3.3 The elements and values of mediation

Existing research

2.4.1 Research conducted with primary school students

2.4.2 Students provide a resource for each other and for the community
2.4.3 Criticisms of peer mediation programs

Chapter 3. Study Area: Therapeutic Jurisprudence, School Peer Mediation

3.1
3.2
3.3

3.4

Programs and Alternative Dispute Resolution Processes
Alternative dispute resolution processes in the legal system
School peer mediation programs and mediation in the legal system

Alternative dispute resolution processes in the legal system and school peer
mediation programs

Does therapeutic jurisprudence underpin peer mediation programs?
3.4.1 Therapeutic outcomes and the law

Xv

Xvi

10

10
10
11
11
12

13
14

17
17
19
22
26

28
30
31
33
34
36
36
37

39
40
42

43

46
48



Chapter 4. Study Methodology

4.1

4.2

Introduction

411
4.1.2
413
414

Therapeutic jurisprudence: the framework for the Study
The School

The Program: “Our Caring School”

Constituents

Data collection techniques

421
4.2.2
423

Chapter 5.

5.1

Written surveys
Recorded interviews
Observations

Study Implementation

Study site: the School

51.1
51.2
513
514
5.1.5
5.1.6
5.1.7
5.1.8
5.1.9

Chapter 6.

6.1

6.2

6.3

6.4

Conducting the Study

Constituents

The Program: “Our Caring School”

The peer mediation process component

The training component

The School community and therapeutic jurisprudence
How the Study was conducted

Response rate

Data analysis

Findings

Findings of perceived therapeutic effect of the program on Constituents and
sub-populations

6.1.1
6.1.2
6.1.3
6.1.4
6.1.5
6.1.6
6.1.7

Process Participants
Process Non-Participants
Peer Mediators
Teaching Staff
Non-Teaching Staff
Former Students

Parents

Findings of perceived therapeutic effects of the peer mediation process on
students

6.2.1
6.2.2
6.2.3

Process Participants

Process Non-Participants

Is there a therapeutic effect of the peer mediation process conferred to
the students?

Findings for the therapeutic effects associated with discrete process elements

6.3.1
6.3.2
6.3.3
6.3.4

Therapeutic element 1: Participation

Therapeutic element 2: Representation

Therapeutic element 3: Validation

Other therapeutic elements of the process suggested by the research

Findings of perceived therapeutic effect of the program on the school
community as a whole: does the Program become a social force in the
community?

6.4.1
6.4.2
6.4.3

All students
All staff
Former Students

50

50
50
56
56
58

58
59
63
64

65

65
65
66
69
71
73
75
75
78
93

95

95

96
124
130
136
143
150
158

159
159
160

170

170
171
175
181
183

192
193
195
197

vi



6.5

6.4.4 Parents

6.4.5 Have the findings demonstrated that the Program has become a social

force in the community?
Summary of Findings

Chapter 7. Limitations of the Study

7.1
7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9

Exploratory study

Unique and original study

Snapshot study

External validity

Small sample size

Study Participants

Respondents ability to recall past events
No incentive provided

Study conducted at school

7.10 Lack of a control group

7.11 Implementation of the Program

7.12 Ambiguity about the definition of wellbeing and therapeutic

Chapter 8. Discussion

8.1

8.2

83

8.4

The Program as a whole
8.1.1 Therapeutic effects of the Program conferred on students

8.1.2 s there a therapeutic effect conferred on the Year 6 Peer Mediators?

8.1.3 s there a therapeutic effect conferred to Teaching Staff?

8.1.4 s there a therapeutic effect conferred to the Non-Teaching Staff?

8.1.5 s there a therapeutic effect conferred on the Former Students?
8.1.6 Is there a therapeutic effect conferred on the Parents?

The peer mediation process component

8.2.1 Therapeutic effects associated with discrete process elements
8.2.2 Further elements suggested by the findings

Training component

8.3.1 Learned protocols for the mediation process

Social force

Chapter 9. Conclusions

9.1
9.2
9.3
9.4
9.5
9.6
9.7
9.8
9.9

The Study

Therapeutic jurisprudence: a conceptual framework for the Program
The Program is a social force

Process and outcome

Structure of the environment

Peers as a resource

Training

Design of programs

Early intervention

9.10 Community settings as loci for peer mediation programs
9.11 Valuable scholarship

198

201
202

204
204
204
204
204
205
205
207
208
208
208
209
209

210

210
210
224
226
231
232
235

236
240
245

249
254

258

261
261
262
264
264
265
266
267
268
268
270
272

vii



9.12
9.13

Not a panacea
Can the findings inform the law?

Chapter 10. Practical Applications of the Study

10.1
10.2
10.3
10.4

10.5

Generic community conflict management and peer mediation model
Summary of the generic program
Proposal for a pilot

The program: a generic community conflict management and peer mediation
training model

10.4.1 Aims of the program

10.4.2 Objectives of the pilot

Presentation of the model for the generic community conflict management
program and pilot peer mediation training model

273
274

277
277
279
280

281
281
282

283

viii



List of Tables

Table 5.1 Study Participant groups and sub-groups

Table 5.2 Data collection techniques employed across various Study Participant groups
Table 5.3 Class year and sex breakdown of Process Participants

Table 5.4 Class year and sex breakdown of Process Non-Participants

Table 5.5 Number of students in each year responding to Questionnaire 3

Table 5.6 Age distribution of Former Students

Table 5.7 Numbers of interviews and constituents in recorded interviews

Table 6.1 Process Participants’ responses to Questionnaire 1 Question F: How did you feel
after peer mediation?

Table 6.2 Process Participants’ responses to Questionnaire 1 Question G: What do you
think about peer mediation?

Table 6.3 Process Participants’ responses to Questionnaire 1 Question H: Do you enjoy
learning about peer mediation?

Table 6.4 Process Participants’ responses to Questionnaire 1 Question |: Do you think
students feel better when they talk about feelings at peer mediation?

Table 6.5 Process Participants’ responses to Questionnaire 1 Question J: Do you think peer
mediators are helpful?

Table 6.6 Process Participants’ responses to Questionnaire 1 Question K: What do you
think of the peer mediators?

Table 6.7 Process Participants’ responses to Questionnaire 1 Question M: Does learning
about bullying and PM help you in the classroom?

Table 6.8 Process Participants’ responses to Questionnaire 1 Question N: Does learning
about bullying and PM help you in the playground?

Table 6.9 Process Participants’ responses to Questionnaire 1 Question P: Do you think
learning about PM will help you when you are older?

Table 6.10 Students’ responses to Questionnaire 1 Question Q: Can you write down what
you think of peer mediation?

Table 6.11 Teaching Staff responses to Questionnaire 4 Question R: Do students try to
solve their conflicts in positive ways?

Table 6.12 Teaching Staff responses to Questionnaire 4 Question S: How do you rate
student conflict resolution skills at this school?

Table 6.13 Teaching Staff responses to Questionnaire 4 Question T: Are students provided
with an environment to solve their own conflicts positively?

Table 6.14 Teaching Staff responses to Questionnaire 4 Question W: Do you think it’s a
good idea to teach about conflict resolution and conflict management?

78
79
85
85
86
88
89

96

97

98

98

99

99

100

100

101

102

104

105

105

105



Table 6.15 Teaching Staff responses to Questionnaire 4 Question X: Do you think primary
school students are too young to learn about conflict resolution and conflict
management?

Table 6.16 Teaching Staff responses to Questionnaire 4 Question ZL: Have you noticed a
change in student behaviour towards one another due to the peer mediation
program?

Table 6.17 Teaching Staff responses to Questionnaire 4 Question ZM: Have you noticed a
change in classroom behaviour due to the peer mediation program?

Table 6.18 Teaching Staff responses to Questionnaire 4 Question ZN: Have you noticed a
change in students’ attitudes due to the peer mediation program?

Table 6.19 Teaching Staff responses to Questionnaire 4 Question ZO: Have you noticed a
change in students’ moods due to the peer mediation program?

Table 6.20 Teaching Staff responses to Questionnaire 4 Question ZP: Do you think the
students enjoy the peer mediation program?

Table 6.21 Non-Teaching Staff responses to Questionnaire 4 Question R: Do students try
to solve their conflicts in positive ways?

Table 6.22 Non-Teaching Staff responses to Questionnaire 4 Question S: How do you rate
student conflict resolution skills at this school?

Table 6.23 Non-Teaching Staff responses to Questionnaire 4 Question T: Are students
provided with an environment to solve their own conflicts positively?

Table 6.24 Non-Teaching Staff responses to Questionnaire 4 Question W: Do you think it’s
a good idea to teach about conflict resolution and conflict management?

Table 6.25 Non-Teaching Staff responses to Questionnaire 4 Question ZB: Do you think the

conflict resolution program helps with teaching and supervision?

Table 6.26 Non-Teaching Staff responses to Questionnaire 4 Question ZC: Do you think
that you are more able to understand your students and conflicts from learning
about conflict resolution and management?

Table 6.27 Non-Teaching Staff responses to Questionnaire 4 Question ZD: Do you think in
is beneficial for you to learn about conflict resolution and management?

Table 6.28 Non-Teaching Staff responses to Questionnaire 4 Question ZL: Have you
noticed a change in students’ behaviour towards one another due to the peer
mediation program?

Table 6.29 Non-Teaching Staff responses to Questionnaire 4 Question ZM: Have you
noticed change in classroom behaviour due to the peer mediation program?

Table 6.30 Non-Teaching Staff responses to Questionnaire 4 Question ZN: Have you
noticed a change in students’ attitudes due to the peer mediation program?

Table 6.31 Non-Teaching Staff responses to Questionnaire 4 Question ZO: Have you
noticed a change in students’ moods due to the peer mediation program?

Table 6.32 Non-Teaching Staff responses to Questionnaire 4 Question ZP: Do you think the
students enjoy the peer mediation program?

106

106

107

107

108

108

109

109

109

110

110

111

111

111

112

112

113

113



Table 6.33 Parent responses to Questionnaire 6 Question 2: Is your child/children happy at
school? 115

Table 6.34 Parent responses to Questionnaire 6 Question 10: Do you think peer mediation
has made a difference to how students get on at school? 115

Table 6.35 Parent responses to Questionnaire 6 Question 11: Do you think peer mediation
has made school more enjoyable for your child? 116

Table 6.36 Parent responses to Questionnaire 6 Question 12: Do you think the peer
mediation has been successful? 116

Table 6.37 Parent responses to Questionnaire 6 Open-ended Question 13: Do you have
any comments about the peer mediation program? 117

Table 6.38 Process Non-Participants’ responses to Questionnaire 1 Question G: What do
you think about peer mediation? 125

Table 6.39 Process Non-Participants’ responses to Questionnaire 1 Question H: Do you
enjoy learning about peer mediation? 126

Table 6.40 Process Non-Participants’ responses to Questionnaire 1 Question I: Do you
think students feel better when they talk about feelings at peer mediation? 126

Table 6.41 Process Non-Participants’ responses to Questionnaire 1 Question J: Do you
think peer mediators are helpful? 127

Table 6.42 Process Non-Participants’ responses to Questionnaire 1 Question K: What do
you think of the peer mediators? 127

Table 6.43 Process Non-Participants’ responses to Questionnaire 1 Question M: Does
learning about bullying and PM help you in the classroom? 128

Table 6.44 Process Non-Participants’ responses to Questionnaire 1 Question N: Does
learning about bullying and PM help you in the playground? 128

Table 6.45 Process Non-Participants’ responses to Questionnaire 1 Question P: Do you
think learning about PM will help you when you are older? 129

Table 6.46 Peer Mediators’ responses to Questionnaire 2 Question R: As a peer mediator
do you have the opportunity to...? 130

Table 6.47 Peer Mediators’ responses to Questionnaire 2 Question S: After peer mediation
how do you feel? 131

Table 6.48 Peer Mediators’ responses to Questionnaire 2 Question T: After peer mediation
do you feel you...? 131

Table 6.49 Peer Mediators’ responses to Questionnaire 2 Question U: Do you enjoy being
a peer mediator? 132

Table 6.50 Peer Mediators’ responses to Questionnaire 2 Question V: Do you think being a
peer mediator will be useful in other areas of your life? 132

Table 6.51 Peer Mediators’ responses to Questionnaire 2 Question W: Do you think having
been a peer mediator will be useful when you are older? 133

Table 6.52 Teaching Staff responses to Questionnaire 4 Question E: Do you feel you spend
a lot of time sorting out student conflicts? 137

Xi



Table 6.53 Teaching Staff responses to Questionnaire 4 Question F: Do you ever feel
overburdened with the demands of dealing with student conflicts?

Table 6.54 Teaching Staff responses to Questionnaire 4 Question L: How do you feel when
you have to sort out student conflicts?

Table 6.55 Teaching Staff responses to Questionnaire 4 Question M: Does it affect you
emotionally to deal with student conflicts?

Table 6.56 Teaching Staff responses to Questionnaire 4 Question N: Sorting out student
conflict affects me emotionally for...?

Table 6.57 Teaching Staff responses to Questionnaire 4 Question O: When you sort out
student conflict does it distract you from teaching?

Table 6.58 Teaching Staff responses to Questionnaire 4 Question P: When you sort out
student conflict does it affect your private life?

Table 6.59 Teaching Staff responses to Questionnaire 4 Question Q: Do you feel
emotionally affected when students enter the discipline system?

Table 6.60 Teaching Staff responses to Questionnaire 4 Question ZA: Would teaching be
more enjoyable if students tried to solve their own conflicts?

Table 6.61 Teaching Staff responses to Questionnaire 4 Question ZB: Do you think the
conflict resolution program helps with teaching and supervision?

Table 6.62 Teaching Staff responses to Questionnaire 4 Question ZC: Do you think that
you are more able to understand your students and conflicts from learning
about conflict resolution and management?

Table 6.63 Teaching Staff responses to Questionnaire 4 Question ZD: Do you think it is
beneficial for you to learn about conflict resolution and management?

Table 6.64 Teaching Staff responses to Questionnaire 4 Question ZR: Have you found the
Year 6 peer mediators helpful in dealing with conflict and bullying?

Table 6.65 Non-Teaching Staff responses to Questionnaire 4 Question B: Do you enjoy
working in the school?

Table 6.66 Non-Teaching Staff responses to Questionnaire 4 Question R: Do students try
to solve their conflicts in positive ways?

Table 6.67 Non-Teaching Staff responses to Questionnaire 4 Question S: How do you rate
student conflict resolution skills at this school?

Table 6.68 Non-Teaching Staff responses to Questionnaire 4 Question T: Are students
provided with an environment to solve their own conflicts positively?

Table 6.69 Non-Teaching Staff responses to Questionnaire 4 Question W: Do you think it’s
a good idea to teach about conflict resolution and conflict management?

Table 6.70 Non-Teaching Staff responses to Questionnaire 4 Question ZB: Do you think the
conflict resolution program helps with teaching and supervision?

Table 6.71 Non-Teaching Staff responses to Questionnaire 4 Question ZC: Do you think
that you are more able to understand your students and conflicts from learning
about conflict resolution and management?

137

138

138

139

139

140

140

140

141

141

142

142

144

144

145

145

145

146

146

Xii



Table 6.72 Non-Teaching Staff responses to Questionnaire 4 Question ZD: Do you think in
is beneficial for you to learn about conflict resolution and management?

Table 6.73 Non-Teaching Staff responses to Questionnaire 4 Question ZL: Have you
noticed a change in students’ behaviour towards one another due to the peer
mediation program?

Table 6.74 Non-Teaching Staff responses to Questionnaire 4 Question ZM: Have you
noticed change in classroom behaviour due to the peer mediation program?

Table 6.75 Non-Teaching Staff responses to Questionnaire 4 Question ZN: Have you
noticed a change in students’ attitudes due to the peer mediation program?

Table 6.76 Non-Teaching Staff responses to Questionnaire 4 Question ZO: Have you
noticed a change in students’ moods due to the peer mediation program?

Table 6.77 Non-Teaching Staff responses to Questionnaire 4 Question ZP: Do you think the
students enjoy the peer mediation program?

Table 6.78 Former Students’ responses to Questionnaire 5 Question D: How would you
describe your interaction with other students?

Table 6.79 Former Students’ responses to Questionnaire 5 Question E: Do you think you
are able to resolve a fight or disagreement by talking it out?

Table 6.80 Former Students’ responses to Questionnaire 5 Question F: What would you do
if you had a fight or disagreement with another student?

Table 6.81 Former Students’ responses to Questionnaire 5 Question G: What would you
do if another student upset you or made you angry?

Table 6.82 Former Students’ responses to Questionnaire 5 Question H: Do you think
students feel happier when they can talk out issues?

Table 6.83 Former Students’ responses to Questionnaire 5 Question L: Were you taught
skills in primary school which help you get on with others now?

Table 6.84 Former Students’ responses to Questionnaire 5 Question O: Do you think you
sort out fights or disagreements with other students at high school in a
different way to other students at high school?

Table 6.85 Former Students’ responses to Questionnaire 5 Question P: Is your high school
very different to your primary school in terms of the amount of interpersonal
conflict amongst students?

Table 6.86 Former Students’ responses to Questionnaire 5 Question ZJ: Do you think it is a
good idea to teach students about positive conflict resolution and conflict
management?

Table 6.87 Former Students’ responses to Questionnaire 5 Question ZK: Do you think it is
a good idea to teach students about positive conflict resolution and conflict
management at primary school?

Table 6.88 Former Students’ responses to Questionnaire 5 Question ZL: Do you think
learning about positive conflict resolution and conflict management at primary
school has helped you in high school?

147

147

148

148

149

149

150

151

151

152

152

153

153

154

154

154

155

xiii



Table 6.89 Former Students’ responses to Questionnaire 5 Question ZM: Do you use the
skills you learnt at primary school to deal with conflict in high school?

Table 6.90 Former Students’ responses to Questionnaire 5 Question ZN: Do you think
learning about positive conflict resolution and conflict management has helped
you with...?

Table 6.91 Former Students’ responses to Questionnaire 5 Question ZO: Do you think you
are able to understand other students’ points of view because you learnt about
conflict resolution/management?

Table 6.92 Former Students’ responses to Questionnaire 5 Question ZP: Do you think it is
beneficial to learn about conflict resolution/management?

Table 6.93 Summary of parents’ responses to Questionnaire 6: Parents’ Questionnaire
from data already presented in Section 6.1.1.1

Table 6.94 Responses to Questionnaire3 Question F: How did you feel after peer
mediation?

Table 6.95 Student responses to Questionnaire 3 Question O: If you have a fight or
disagreement with other students and you talk about it together, then how
does that make you feel?

Table 6.96 Student responses to Questionnaire 3 Question P: When you talk about a fight
or disagreement how do you feel?

Table 6.97 Student responses to Questionnaire 3 Question U: When other students make
you feel sad or upset how do you think talking about it would make you feel...?

Table 6.98 Student responses to Questionnaire 3 Question V: Do you think students feel
happier when they try and talk about how they feel?

Table 6.99 Student responses to Questionnaire 3 Question ZB: Do you think it would make
school more enjoyable if students were able to talk about fights and
disagreements?

Table 6.100 Student responses to Questionnaire 3 Question ZC: Do you think it would
make school more enjoyable if students were able to talk about how they feel?

Table 6.101 Student responses to Questionnaire 3 Question J: Have you ever tried to sort
out a fight or disagreement by talking it out with other students?

Table 6.102 Student responses to Questionnaire 3 Question L: If you have a fight or
disagreement with other students do you get the chance to tell your side of the
story?

Table 6.103 Student responses to Questionnaire 3 Question M: If you have a fight or
disagreement with other students do you try and talk about it together?

Table 6.104 Teaching Staff responses to Questionnaire 4 Question ZC: Do you think that
you are more able to understand your students and conflicts from learning
about conflict resolution and management?

Table 6.105 Teaching Staff responses to Questionnaire 4 Question ZD: Do you think in is
beneficial for you to learn about conflict resolution and management?

155

156

156

157

158

160

177

178

178

179

179

180

186

186

187

187

188

Xiv



List of Figures

Figure 3.1 Possible outcomes of parallels between school peer mediation programs and

non-adversarial processes in the legal system 47
Figure 4.1 Lines of enquiry: Focus 3 55
Figure 5.1 Components and Constituent groups of the Program 69
Figure 5.2 The peer mediation process for students 70
Figure 5.3 Data collection techniques 81
Figure 5.4 Summary of written surveys 82

Figure 6.1 Comparison of Participants’ and Non-Participants’ Questionnaire 1 responses 161

Figure 8.1 Therapeutic effects of the Program for Process Participant and Non-Participant
students 211

Figure 9.1 PMP influence on wider society 275

XV



Abstract

This work is an exploratory study of a school peer mediation program, which was
implemented as an alternative to a disciplinary approach to managing antisocial
behaviour and destructive conflict in a school community. The study explores the
effects of this program on the wellbeing of members of the school community by
examining the perceptions of all students and staff as well as a sample of parents and
former students. Drawing on therapeutic jurisprudence, the study examines whether the
component parts of the program, separately or together, promote intended or unintended
therapeutic effects for individual constituents and for the community as a whole. The
therapeutic value of the component parts of the program are each explored separately
from the outcomes of the individual conflict situations. Quantitative and qualitative data
analyses from three data collection techniques were employed, using therapeutic
jurisprudence as an organising and analytic tool, to detect and examine the therapeutic
effects of the program. From the data collected, clear parallels can be drawn between
the wellbeing benefits of the school peer mediation program and the aims and objectives
of alternative dispute resolution processes being incorporated into problem solving
areas in the legal system. The increasing prevalence of alternative dispute resolution
processes in the legal system gives relevance to this thesis. Study findings emphasise
the importance of mediation training and provide insights into how to optimally
configure peer mediation programs for development and adoption in schools and other
community settings. The study also highlights the lack of attention paid by the legal
system to valuable scholarship in the area of school conflict resolution and peer
mediation, which may have implications for the understanding and development of
legal processes. The thesis briefly outlines a pilot project for a corrections community
which arose as a direct response to the findings and is a practical application of the

study findings.
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