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Abstract

This thesis examines the legal reforms that the Chinese government has been
undertaking in order to fulfil its commitment to the WTO’s requirement of judicial review.
Essentially this commitment requires China to comply with the WTO norms of ‘judicial
review’ on three counts. Any agency involved in dispute settlement must be one other than
entrusted with administrative enforcement. China is also required to improve its procedural
process so as to insure effective response to WTO standard of objectivity in impartial court
proceedings. Additionally, China must allow the review of all administrative actions that

concern trade with WTO members as well as trade regulations and policies.

As a new member of the WTO, China has moved quickly to comply with the WTO’s
requirement, particularly in seven areas relating to the scope of judicial review, right of
appeal, administrative trial proceeding, jurisdiction, evidence, the standard of review and
the application of law. The Supreme People’s Court, for example, sponsored reforms that
extended the scope of the judicial review system so as to protect citizens’ right of appeal,
introduced a new transfer system so as to control for ‘local protectionism’, and enhanced
the judge’s independent ability to authenticate ‘evidence.” The thesis details progress in all
of these areas while also identifying a number of outstanding areas of convergence that
need to be addressed with greater emphasis, especially with respect to the operational

separation of the judicial and administrative systems.

An examination of all these aspects of reform when taken together suggests that China
is not trying to change its national structures to align with the US separation of powers in
order to realize the WTO judicial review commitment. The latter is progressively being met
through reform within the existing political and legal system. Reform of judicial review is
working towards independence from interested administrative agency. It has supported the
introduction of a new standard of objective and impartial treatment of trial proceedings.
There is a firm prospect for a deepening of this process through further revision to the

Administrative Litigation Law.
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