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Abstract

This thesis examines the legal reforms that the Chinese government has been 

undertaking in order to fulfil its commitment to the WTO’s requirement of judicial review. 

Essentially this commitment requires China to comply with the WTO norms of ‘judicial 

review’ on three counts. Any agency involved in dispute settlement must be one other than 

entrusted with administrative enforcement. China is also required to improve its procedural 

process so as to insure effective response to WTO standard of objectivity in impartial court 

proceedings. Additionally, China must allow the review of all administrative actions that 

concern trade with WTO members as well as trade regulations and policies.

As a new member of the WTO, China has moved quickly to comply with the WTO’s 

requirement, particularly in seven areas relating to the scope of judicial review, right of 

appeal, administrative trial proceeding, jurisdiction, evidence, the standard of review and 

the application of law. The Supreme People’s Court, for example, sponsored reforms that 

extended the scope of the judicial review system so as to protect citizens’ right of appeal, 

introduced a new transfer system so as to control for ‘local protectionism’, and enhanced 

the judge’s independent ability to authenticate ‘evidence.’ The thesis details progress in all 

of these areas while also identifying a number of outstanding areas of convergence that 

need to be addressed with greater emphasis, especially with respect to the operational 

separation of the judicial and administrative systems.

An examination of all these aspects of reform when taken together suggests that China 

is not trying to change its national structures to align with the US separation of powers in 

order to realize the WTO judicial review commitment. The latter is progressively being met 

through reform within the existing political and legal system. Reform of judicial review is 

working towards independence from interested administrative agency. It has supported the 

introduction of a new standard of objective and impartial treatment of trial proceedings. 

There is a firm prospect for a deepening of this process through further revision to the 

Administrative Litigation Law.
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56 State Trade Representative, 2007 Report to Congress on China ' 5 WTO Compliance, p. 108.
17 2007 Ct’WMfj- WTO “rHSI*®ALaSl^,i'-fh 1999 *Fii?F$fiS#

mm -ii«ftfrft'-iik: 1 \wmm-m. m&, >/-.fei*g. mmjm
mrjmmm-, mmxmiwmmu* m-xm-.
United State Trade Representative, 2007 Report to Congress on China ’ s WTO Compliance, p. 108.
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{PJt. ifflsKIJSf^ wto mwmm, ^c#JJE*t 

m mm, wto mwm^m

fT tkfeW^Lo ^-15 l^hfe^P 15 feiS'fTttlfefiif3IFI5 1A1 4tt/t'

AiiAA, iiji^f'Afflft1®

i4i£ffi4P wto feWWfk$\\&8ffi%, wto

^soji^fflinA wto in, mi

^4^1504, ((^EiinAiM

ti» <3 'I' S3 A J'-AlAKiV mm-' Mjg^ji^,

mmtwjm. ^m^mummmwMo mtmmmm

^4>. J^lE^ffix^^fnj®, $p; ^|t'?A^^A^a£A34£p&fiAJTOMA:

mmmmmmm, :!S

mm&o n%, a

tfe^wTo^-Hi^s^jjgo $p: mo w&w&xM' mm^
mmm-, i%®*mmim*mmmvtmm\m, m^mm##.

i&r«m m, m,

tt, ^mmij^mm^mmmr^.

* &&T-. \m'>m^yiLmwAwv\, ” t 2008<f- 10 h 9 R#«*#«TL»r*iiJGriffith xj-mwt

10



m. xms&
AAMhAwto sir, fiS^L—^£ftiA

in-. m^-XM, 1997 ^tm «aataa

a«» :!9AiiM££MJM#iigA

1980 IfilJ 2000 ATlAoI&A'g&ilA^gg 598 Mo 4O2001 A 11 HASflflA WTO

b, ^m%nn±±mmm^Mm)A 2001 a-hj

2008 A-gAfflAWjWAA&Ag^A^g 2834 Mo Atttiniik2.£&}ASL A£

Hi, -m, a

wto fNth WHAAgAHH

(-) Affl^g^ATHAA'gAJ®

AAAH^AH^gBMltATH&AgAJ®, #A0lMgo MH+^AiA

a, wmm^m^ixx-. ^rx^mmttx*

AH^JAlS^Ag, l§3£AH>iAn^Agw^*fA7AaA^HAl£g

Ago £ti: ?Ap^"AAK-AH «wto A^TKiAfeAg)) AAA: ‘H'HAg-HTflAi/r

” ^Vfc^Sg^^ilEA'Kf0]AAg/SAAAfJAVriA* B|J; HAA g*!

m^xmm imma» mun-t=.ma, m uwm&” \x%\%mm-%x 
&Mmmv&mmmmmf7imo iHAAAiia

InMATHAA'gAJ®, Ae@A, A156tl ((gs&gHHA)) , Hf5fc, Sl^TuJAA'g

39 #M% VV^m-y-X^m , (Ik#: *fflt&3KMl)Ktt., 1997 *P) . gsfi:.
’" wxmx. 7hT'|K|fflT'J4>i«!f«;¥l«lii I:, lie® “W^WfkW” IfrfS, «5A “wlft'-ti’g” AHi4, ftAlftfuJ
mmmxx

c #ii)ii': «wTo#jg 8ws)S'iKS». at*: femwmt, 2005^), as 2 iff.
* &mA-±i£: <*NWK2«J$» - (» M<±, 1993#P) , aS3jff„ &-gm#ilj>1': «wto
TUK 8fi<Jn|?£''|i'g» , at*: jiflt.MWKtt, 2005 *p) , $2 iff.
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“AUlXSWAAX; ” A?A, MgTI^&'ggfiAA#^ “Ar®A/lA> $£4^ vAAJfl
nm^mwmmxm^mvso n 16

|&-#MgiAA: tHa^W®«IE^w]^^gf|5iJ®c |#MAlgg'AfiAA:

g, IB «7AgAgH» M^\
&WS6W #^= “kk%&mx±.i#, -^A'gg^iir^AmAg'gAfei/iAWArA

U±s» ” ^#&-MAlftg#-«>AiAA, ft: fa&

MgK^A «wto A^HMi/fMJSM)) 4HAA = “Aftll, EfeAHtu^AltA
^gg&A^AggftMo ” 19@itb,

¥» ItAttAfg^yAg g®®, B|J: AJyA'^'grjs'J®o AAy^iAA: “A

l&M, AAHAniCAAii^ggmA^#*#, »<JAA'»i>' ft K^glniMAi'A..
a'immmma Ag a-3s#&mmm. ”50

iggnMt^ 'SAHiik

ft= *&

agg^^, it^ggfflggKi&'gg; A’fflWwj^'gg^jgg-ffi

-gMIS, fflSi wto |g^AiAA + fflfflrtfftM:i4Ac», Mggul&gg
ftJjgtE^fflftjM^o

ca wTo^asti^feg'g/ici^

" Vimw&m % 2 ifflM.
"5 Viumim)) m n
* «lT«rf^i» SB25&tt?rMSBfc.
■' T^lJW: «W|?iVtf§*4V5iF^» , $ 277 #
• suj», mwi*: <<&^asmo> , <*#, +w®a>:^iii)is#., 1991 <r->. $434#. 
49 r»J&«t: mo^TH^jW^J/t^)) , $191ft-.
*’ T.TJDJ3: «5)ffi,rKS^5^» , 3? 297 #„
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Alli!£AA&At-fr WTO AA69Av£AA7?;i£, AA'A^AAEAtAo A®omAA

ama= n-m%&ik%, ah^A-ab^iitr#Mvi 

%, abaa^amui&aatPc^; ib#m>aa, AH^a®¥nmAmiAA

'A S/lciSo

AJ£-#flA69A#, iiWAAiAA:

“AfflA®AiAA?AA$AM*AAA wto 69^A, '&A^®A69«o ” Axg'J 

I^A&iAAj: “W wto 69^A, -tA^MA-A^AAtTlAmA^WSMc A 

iaama, ah i98o A-fr <<aaaaam&>> ibmm, tm

AA6<JAlfeASfe; “S^jiA—AgiftU AJE69A&A$lMAc All 1989 A«

T'i-mmm, UMi&m^m-A

^mmmxm* AfflA^AJWWAffi/Aif5'MA#±^#A'ii^^. baiaa®

au” m&±, mm umn ^WB^AiriAW/KA,

aaa “Afi^A” ms i.'iiititmmmt’ iiawto,

im&m^ms., a®amm ais a69a®&
Afec ” 52®AAA'/A#A69^Afe®S»-Am «AMnA wto AH-WASA!® 

69A#» AiAA, AMB&AAAM«A±AA wto 69^Ao @A> /Aul^AS 

W% AAA, A MAT — A^J69 A® AiAAnA®SiA'?A# A A; M. B & A A AA 

AA, AfflAA^Affi&t9A£ATA®AAJEAAiA®ll#; 1AAAAAAAAc 

A, ABI690AAASB^BeT «wto 1MO> «69A§, bn-. MAAA &AAA *n

A^AAAMAA, Affl 69A® AiA&'BMT AAcAA® A 

A&AhBAAS, MSAMA7AttmA®AA69Ago ^gdf&iAA, A WTO +0 

tt, AB6AlA£ASA-H-AAffi, iu-. AJvAluA A&Mg,

A^SA frijt, iA^iAiE69AA, ^AAH69$IAtii£, At^fflffiAf0A69A«

51 T-nfl: “WTO%Ali^?ivi^yrr^J[0—WT0% S]ai/ll01t$x5JF^W|iTOfi-'l^, ” . 2000 <F» 8
m, w-iom*
" H I--. % 10 :.i-
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amah, 11 a

tfAWTO :i

^ aua akiaa ^f7X¥> i«

DOHA i&A^tu^tTJAR^AA^Xilb $P: HSI'A'# Veron Mei-Ying Hung iAXj: A

t%, &PASW)AAffaAtA Affl^AA^fA-KAt WTO

ikk~nmXUZ^Mk.%o MHII'/£A'tftg Stanley Lubman iAA, TffiW

mzftm&kUPk.x, af§i^i«iiii wto wthM
mm*mmm&frm, itixhmmmmmrmwmx'
II, RAH^RAtu ^Mt^Wii'ii^Lfn;kWAWWs\iXR^J^^^li^\\o “‘Fffl 

WiAX'#iAA, AllMSlRiAAAi wto St
AATRAHA ^Ar^lBAAifJGRAAII:, ^^lAlAAISAitJwRAA'Sto

#f^rRtMA#jR—AiRlA^iAAn 0ATHtPUbTIS wto XTr> SMAtttfR'
M WTO 6AR'/AAS7ici£„ iU: 1)W^k%tM Sylvia Ostry iAA, WTO iUTIS^wpAA 

Sit Ttr^tHA, 'RSjiiT GATT % 10 ^rltjM/l! ("‘such requirements exceed 

GATT Article X specification ) , An _h A1 H 'fk Tf if Xl ( separation of

powers) , R Tr^Hts1Jit! (separation of function) VXR A HltjttjRAiAS'#tEild 

'Affl^Artu^fl/ioIi'A'^S??:^^ 5b0stry tfcKAiAAf, #P IT Affl ASh1^®

wto * 57§tfiAA

* “^WfPAWTOSK^ii'KgSiMfc#, ” <!C8U:^») , 2001 <T-JS 3 m, % 264 jJC
,1 Veron Mei-Ying Hung, “China' s WTO commitment on Independent Judicial Review-An Opportunity for 
Political Reform, ” The American Journal of Comparative Law, Vol. 52, No. 1, pp. 77-132.
:>’ Stanley Lubman, “Statement submitted to the Congressional-Executive Commission on China, ” 
paper submitted to The Congressional-Executive Commission on China, February 6, 2002.
>6 Sylvia Ostry, “China and the WTO: the Transparency Issue. ”

57 Ibid.
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Donald ciarke m
Randall Peerenboom A/1AA, Clarke k%> A-1T{4 

M. WTO WTO WgAJML-T/llTgW, t®: th TRIPS A

ASAAllAWJT WTO WJi&EMfcltto “Clarke

mm\f,
ft W70 ftUPpT&imm&MimUtflo “Peerenboom C +

tESlr)) (China’ s Long March toward Rule of Law) 'I3 EH 4tJ w]yAtff %.til

urn, TMnA wto Aims® ^ bait

'’'Peerenboom gig&iAA, T 0 WLdlA^SW&g^AAWo 62-Affl^#W

awaa a&a,

> 14/il, AlfAl4T4£AiAyAi!£lTll>iA WA^Sll-h» jtlljll

iAAitAAfioRAAsw arnm^rn -p wto m tt ## m £ a* ps .
$P: IW, ASftJSTAAYv JIMtWlXfJAAiA Mimm

MfePP4A\ yA'u’AUX^A^o *iA4L)AA»AfrJ)EW «It®cAtiA $AII6ft 1A 

5liA#5» AtflTffA«AAI41tll&W

H64, AAA^ATtrflWTO WlAk, +

j8 Julia Qin Ya, "WTO-Plus Obligations and Their Implications for the World Trade Organization 
Legal System. ”
"9 Donald C. Clarke, “China’ s Legal System and the WTO: Prospects for Compliance, ” Washington 
University Global Studies Law Review. Vol.2, No. 1 (2003), p. 111.
60 Ibid.
61 Randall Peerenboom, China’ s Long March toward Rule of Law (West Nyack: Cambridge University 
Press, 2002), p.495.

(,:i &iiit&X'¥um&, »ittAte&K®jis-K:. \=\mn^xum^^; mix,
ii&fe'Y-WifZ, Miltffl® }£ A^ ft^'OB'J±il, WTO : «WT0
±j*pmvtmmm) 3?s?; m^, Mimmmm'-um^m-xii-, w*. fm&v
Mit, rt,Wft&A/¥-SlJSL<: (^WS^I%M%)) AISo
M Am “imw&m&emimm, * «fe*jn»», 2005^11 n 9 r, msf&0
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wimiy,
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“MA—AAIE&A A$iiAA?$gfeittATiE£IMTWIilA>
W ^u IP; AT'BHhL AMAIillA^ o ” ^iAM&L] “<fcll-lZ.” TE^Ii ^ A ^SlllllAL AtT®L']A;fTt/l

'AAiAli A1 ffl ft wj y£ft$ij & $ 6AA1A

AA wto £ «4,fflinAi^^A» AAHft AISW AAWSfkiJS^iiiAtt
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administrative actions) llidl TIASlI&tlilA* A-S-lcAA Hl^llilS WTO #}%%■<>
p^^mmmmmmu ®.mm\», m^-l-aa^^ “mim&mm

^Ait, mmminfa wto Ji@AAT/iAAffi: tr
A, lETHSif WTO ftAMoRAASlgAo WTO IgAAIMA^^LAlftTAi-ASftJ
m, m^:^mmmmwirm^o it- um±n mm m
Vijimvkm . ab mm m 126 “Ammmmm

A'AJtA liA TiAHHAfuAAStlTiAo ” VifWMWm % 3 ^AJBae:
?±Affl#AJAAWA

^A-iJ^A^»A5Sfl^mAA]15#TW^A0 AH^Prift^AA^fJ^TWAK; 

AAAAAM, AfflAEAAgAA^HliC^A&mA,

IR&. IftR, {M, HfflftJ

AlXAAS.iA $p: ^fflMi?feAA0dAA^° &A

f m Affine a asa, ^imti^w^aa,
u)&»AASW#teAo AHA&MIaAA AAfflfiAi^iliASLifeAll], #t 

LA At^L^HBI^^a^AS.i^W^mAtriABI^oJ^liiAftsiJSo A-A, All 

A A “mikW&WM&^o ” ffftAfflfiAiAAfe^Ai&lXA#, iAftfiJiAAA'SAi

<s ilL^MmiH: <^^AWJtfliWtoAK^TJ) IS 2 £ (D) , 2001 ^ 11 H 10 R, £u&.
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AtuAAiMic AAA^A iftAth &-A£t^A-hAA

®th7 “ffc&ftffl, 3ii£it£AA&©ffljr’ *H-AA&tH WA
ft *^±^67 pm+iim7tfi]'A#fi5ij^^«'o aa, SitfAR&^mtE

sw^tMo $p: ig^sma^ aia aut^al if$§> aig>

TIlIEtE&M WTO rAvtAASffl, AEH7A

A^AWiTrfX, ®A-A3SAafflffltf^AA> tllA, l&AA
ffiAAlXfiThPiASAM, a— c]&%'$fi<JE!j t&A wto ]gA0fpUAA§iij t&0^—

A. #F?£A&

< -) TIUtM

AAAffiAJiS.AAiiiEtli^: (institutional approach) A^ffAU'S&ilHiAtfejfAJ 

SS$o Randall Peerenboom fi^lata HTT (( A 15 fitl t7£ © ffl A tit $t))

(China’ s Long March toward the Rule of Law) A$e1B: “
Mn MlcJE$?iAA#)A#Afi^MA67JA/n\^AlA;:)|L> 67Peerenboom t£JxtEitA: “ffl
fjjlJfPill^RElAlAAPil’Ati^nHfitll^l'io ” b8Murray Scot Tanner A ((7U7AtUpfit)A 

itMiWJ) (The Politics of Lawmaking in Post-Mao China) A ikij > 
^AA)3WA|HMlAA7@i^lA 69

Aa©: A^aAtJAfi^&> Ml/l
AE'jAfi^a> afUjiJAfi^a^o mmmmm*, tmmu * 08

M’ licit# (Randall Peerenboom) JKtc:35III University California Los Angeles tLt'T^^f^SSo HhUxcSIA 
^MR Monash X'fWAWMU, KfWeff-rft: «41 MMftfiJpHi<:til^» (China' s
Long March toward the Rule of Law) 0
b‘ Randall Peerenboom, China ' s Long March toward the Rule of Law, (West Nyack: Cambridge 
University Press, 2002), p. 10.
08 Ibid.
w Murray Scot Tanner, The Politics of Lawmaking in Post-Mao China, (Oxford: Clarenon Press, 1999),
p.8.
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mm^ ^m^RM^xn^^xxMnxmm, ^^xmm^x'iwx^x
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xxx* snmmixxR, ^xn^mmxnmjvxm^ ^x^xuiumm
X^M&^lXXi^T&ftiyirJT o

(0) AiTj

a a2006 ^nmi]7MW%'i£mx.mtitMtm, n wto

hmimnnmmxxKii wto wti-Eo aa, *t
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Ai6i£o A&^Ai7AA7$?AfflwA£#AJ^A

wait wto i^mm^Uo ^xxmxm&iiij^£Xxm^r±tf}'MXM®# 
«<> wto ^mwm^^xR^mwmhX
Mi WTO iftMTAo

a*, m>mm
‘M-xmmmmm±Bm, ^mmmx^x^xmmmy^zn, aa 
tmmmm±Bm& 2008 a 10 e 30 b0

A> ifc:£^

AAA/^A^IAA £tiA JEXffl^r&o
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%—% A IS u]AIWMtlo Mj±M A II2® AiiAi# AJ®tf}JfjA A®ftM 

ftJAIJt , ®7F A IS3Mtitt ul & A 2ftM#£ft N @.

%—$ m] & A 2 ?b HI c A $ ^ ^ 2 A IS '?AA 2 ?£ IS A AJ IS W A ;S ® A TiA£ K 

Mf ATAIA^^HH/rAft^Ajo A wto ^Aftnlfe'A2?alifflblAA AISftoJfe 

A 2SM A A 2 fa a Affi#£ NM W A«®¥ ft A fa o

Mi •:«&.. » <<2®«Afe>> A
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AM2MAR'/£KAAft «AAtT®^#'W^AAN^W®liE)> AIA A« 
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iiEigAAfal§ft®IA» ftAtfr. WTO Affl^AS'A2«®!

W'JftAlfa, idiaW^l.
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’ T-Mm-. , at&: m¥i\\m±, 2000^), ■?,-m -a,
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111. n t w u w 5] m v h 2 a s » m 7 n w.
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5 N.lvISo
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” Viimmik)) . tB 35 jKo
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“AiEAmAff^A^AR^, MAAAlA" , 7£7-^llAi*A 

A, &«AA^|ai7i7lAmA^#" c 53A£RAAA
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^A^mx^mnmo 1999 ah^aat i^f^ffiiifttftifKWft^)),

7 1989 ^4/14 |I4>H^ iimw&m, 1991 «AA wIWiIK + ^AR^WPIIt

a#&l£>7?Al'0SflMt£>> (iSilf)o 
" InJ.I:.
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WA; ^[HjSVA^T^fA^^^WSgMtfA; feAsEm
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22 r£= “WTOiA'TE'jffiHWni&Ftr^ftiijii',” «ARfe^», 200210ffl, IS 25 ft.
22 Ml-.,
21 Donald C. Clarke, “China’ s Legal System and the WTO: Prospects for Compliance, ”
Washington University Global Studies Law Review. Vol. 2, No. 1 (2003), p. 110.

25 Ibid.
26 M. Aronson, B. Dyer and M Groves, Judicial Review of Administrative Action (Law Book Co, 
2004) , 3rd ed, p. 85; quoted in: B. J. Preston, “Judicial review of illegality and 
irrationality of administrative decisions in Australia, ” Paper presented to the Joint Seminar 
on Legality of Administrative Behaviors and Types of Adjudication, Xian, 11-13 April 2006.
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—^o m. wto

Etj-^llllrt Wo ^AtlhEvAlt Peter McClellan tEiAtL WTO A'lHAtLlMtEwPA

AitA ffitftilABtiAA: wto ^AIliiJiA^MiAittftLtJEtjJ^WAIll^jSJtfWA^ 

tm° 28@itk, AAiAA, WTO POM*

SiAAiAA^^hATiSif A»

m, WAATAAAffiltJhm

( —) A iA AM faille

(CtjAAAAA)) AllitJwArAMSMM*
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52 M. Aronson, B. Dyer and M Groves, Judicial Review of Administrative Action (Law Book Co, 
2004) , 3rd ed, pp. 85; quoted in: B. J. Preston, “Judicial review of illegality and 
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on Legality of Administrative Behaviors and Types of Adjudication, Xian, 11-13 April 2006.
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50



«. tu-. aaa

m\M § AW PH Alin, A'SWt£AJiiAAP^f?AA$FlA

mmmmnx,

mmmmmm, A-^mimmmimmmmmo mm

x^mmm^&mmjmp, SMftsjiHio u%, &-M£jwii!Mi« 

^aaawaia mb, s^aapaws-aam^

h^tAo is a «aa» h 41 mm-. m^A^mm&^Mmmmmji

AAffliAllAlAA^WHAAMA, AWWAffliAJlAJttti^iir, AAA# 

A^WAFF ” &%. WT0FfAH*]A

HSW—FiigAo

(A> «mwa» AfflmA«#A^AAHMra, aaa#a

yn?

ammkm ^xxmmmmxxmmmmm^m^m, sp: ma

Fc AAs&fi1 A AF] MSWIE H o ^ lo A A ?!J A A lA A A A ®i Vf i^- W ?b ffl 1*1 a 

fa, gp: a immvkm h n &*?mr s ija^asam.

^^iA^AxtASASAIgAPIftl'J, mMAAAMAAAiSF AAAAA

a, a.- amm®
a» ah 11 %:% 6 j^aaj^t, mmx aw*^” jiaapas

siAPWMo {!£ (mmvm)) &mm-. “A

m “m&'mmm” mm** mn-. mmv$®m ah n ^h 4

mmmj, ^
^AM^iaAAA^AiiAE. mtL\m^%^mmm%^.mmm^mo im& 

mmmmnimft? aAAAmA, aafap^at

AA^MifeAHA^Sc @A, AP£Ai«llA, AiFA^ilAAA^gtPWA' 

AAAAAWAFlwAo

LALHrAlFMWAA, ^TFJAfcgPgflA FJAMAArffi. 

fu AfflinA wto B^W 7 HWfFAJT,

51



war# wto w#^toj$7Miwij, &

* mntm&^^mMBm<,

m> n&m. a±mmx&mx?mykm

£ 2008 ^MM£ (BP^rSAAfP^ilW^^i^) MW, W 153 £AAft 
3t, M£iAJl2l«#WJ&W«, f£& o MHAA: W&W

wmm wm,
L±c 39

@ fu Affl&^fWT.iS^iT «^Ti0Ci^i^vA» ,

(^TftiSiAi) c 2005^ni4 RimsAiM&A^
“^mmmwmmM^^” ^ffic M)im&mxmrxjft&

” &-&3I4S7 “M#HA ” ffl^TmWW <<«#&&>> “&W
'iT&ffXio ” “AVK;> &AUc#&fl!i

IftrltW^fifl^ii. A'M!

aa, tAffiwi#—?m, ^mwmmmmm^mx^mmm  ̂

Ho iimmxmm^Amm^imtmm^-. (-)

WA; (-)

^awwa; (H) ARmmM%mmwmmx, m^iim^mxm^ 

m\ft, &fe'immmmm, &$., mn*

MAn (0)

^AKS^f^iwtf^i. immxmxj^i^smssfWT-X'^yEMX:

* #fjt£« “i53 m%nim, 2008^3/1 is 11, m3 is.
"’ m&: “'imwmkimm%mmw trai»«&a»»asffl.w «&fij'jn«», 2005 ^ 110 9 n, m3 
JR.

52



Tt^\^^MiX^^'il :̂k^W.\\^^^L^]¥i%^1^^t, ItWAffl gfufrlfctfF 

im^itm%%u^mm±\&?k, ^rATiA/^gwra,

WA> MSiMWA

ffi&fliAffl “ALAAfA ” HUIAliA

“wm/iAo ” i

|g:jlSI^WiAWA:ftP[^g^ AfeAg&AWilll AAK iA A Hit rnjtT®A/lA

ftj ff A rJ A ^ ^ A ?£ AAA, & A W] & $ g ft * A JI KiJ A (Kj & A AJ ^ a i£ ffi 31 

Wo 1H. fAWW^W^illE^a$SWIalo Af^3tAfl#

hz, m^m'mmx^min^m^o rrifA^smw 5 a

mt bp: hai$5A umiiA me ajm> mmajAjIaa %ix, tAKW

wsAbwA#p^w]a^gwtBiaA^, aa^smAo m%, mmtmH 

'm, zzm^mmx, ^mmm'm,
tfcAW'g^]'/'A'$’gSAJMPl|J° MO., A^S^^AAgfAISlil AjaA @iy’igB]'?A

maajam^a

nfAMAAgcMW^M^wAiAg&M o

eaWo a-x&mmM'&mm, mmmmmxmmH, m^t, tmm

53



fiji,

nmmmzijffito'gmo xm^wur,
$mxaba rA&PAPi^&fxra, mwatwi

Sc

r A^fe^Pi^Ho r A^&3J§PiM>

m PtAAKPigAWWJo g-teji wto ^j&^rg^HHir&Pi^c, SP: SfAf 

f-AMPiim >l^ m

}CiAlrlA3£SAXyA^£A3lt?all/5, XL

'A1 Hip A

WTO Js, XAAHPit^iSAHI^TlTii, Sl^y^iiiA'tgHl^ffiSo ATAXA

H wto Pi^A, W^MA-AfP wto MPi .

X iJ ^ A ^ wJ $£ A Si Pi #tW & # X # o g Py PAi ^^iXIIAH Pi AffiXJ ^ Pi A 

tUII#^, fi^, {ia^iXUgA^fflPiXiJ^AA^Xy^PilH^tTA. HPAfirA 

s^sfiMfA, ASWSfe#A#XiJA«A,

#Pigtldi;*XXiiA, ^^JAwJSAAo aif]XEXft^AAJMffiXiJ^PiA-

a, —n^&-*o itn-. ^mxRixmxxzt

a pi mmx^x^mmn ix^hakxx^a

AAA'Pi ixx^xpmm
-J^AxfM, &-i@gyAAHPi&#M^ffilga, Pi#T

WPi&fte#. 3I?1S—^SilfMoTlX^XXf^A^AlHjffiS^APiil^^ &4£

& k aie mm ^ Pi ^ h rt c

rA^wi^mgpi±#mfflo gfuf^&g^&mspim^m^j&m

Xs SM^xPitatRiXASitALA^ffiPita^Pi^BllApic ixi, itAP*

” lll^MMiiA «T'^AR*TnpliiiAK5t^» I? 2 & (D), 2001'A 11J] 10 I I, £nft.
54



Cimmkm)

^±^fi£, ^H^ti^S^III^Ai^rljlJ/tA S&inffrJblA Sl^rfrJJil^EKllNA

«ijgS$WtII4I^r^o ffi^,

^BtiM^PIAj. rA^&^W?alIK &

#«i^,

55



±—$ Af/r 7 w] & A 7 &<J^—AiA7£ ^?a H

i&A AAA7 fit'll'NMA—, $$ w]?AA

xxw&^^o immvkm Mn&mMmM xt
1fSMvSIAI)W7M; Si^A£&l^&^T-^&j&¥#X*^Aft

WTO A «7fflinAA^A)) 7^A7ll^AAM7A,i7 
*A 2A^A*f? «Ti&i7AAA>> Xti7$lM;7, fi® AK&^£i7lX5^A[B 
mm^X* AMAS wto ^AWAMMAAHAlTWAfefl'MWESiJ, U\h

—$c1t#£T, i7MMAI^n$3U-b$£ 
%^o ifi^, £nlfl$:WMA#-AAA, AAiAfeii^^i^7(^]|pi^0 ^A, A®
mktmmmn, AAj&Atx&^MHt, ^mxmM^fmjixrmua® 
mm* r«, xmrmmmmmx, ^ 7 a xt aad m a & wi^Ati^j 

A All’ll,

IrSrtfFfcflWSil

-> wrom&MViUMm

±-#B^ifci£, OnAAAA)) A#*7w]feAg|ft/P;i£, A
7c®^gffig^: AAxIA^&AAilr, %~Wm%.

xxmmm%, A«xtA»jsffl^ffiAA^o wto AmwAAwtx

sK^M^fAAwiaA, 5.7s±i7M^pj^biuc #n
Hi, A7AA6AA
^mi£q±AA, ±AA^MA^Rra

\:Mi mmft&'A^A)) , (iti(-. ARftKtlilKTI:, 2005 ¥) , S& lift.

iRftZWilUM: «T>^AR*TnHI)iiA«®^» I2f (D) , 2001 ^ 11 0 10 II, £nft.
56



n %,-, ha, ava«

AffTf&SiAAf, Wi£a^X; HE, AVAWAi/ffA

Vimmhm) g <w

&» 20 ^a,

/A&iddtftA, -ft

MAiAA: $P: y£^l^*:AiAA: HC£
m ««>a

A: 5MAiA
A: SAMA^fa^VtAA

MiJtlTl^ffA^,f>-iAW;fT®['v'A^A^lAtlJ;i;A^o 6A—ftHAAA: fT®#tA/A 

AiSAi5:iz:ftft^#AK^Jtf®^iA#tPA#A^iAS mA^M]-AfXWJffl
siHjc AHA^i^AfAA, m&mmma» a^i^tisah

MfS)AA«AAA^A^AA^3i£, «^A^Mi»AVAR#AAA 

ytiAlA AVA^a; MA^/!A'AftAAiStliAVfAftfr\l6\IA^° 'OAb» 3E/AiA 

A: “fT®[WiAAVA^flfc#^i/tiA, M® \>X g SlA£AAAHA^MA#tP 

ms A^AJ^A^AWAo ” 8tfmtMAW^#^Jf.AlA^fXl'p]MAAfXfp] 

HfflKIA PlAJMWA^JIAlAAfXilE^PgAJfMlWAfXo asW-ftHAiA 

A, AffllA^A^^SliJ^^JAA, /AMPgfl'JT^AWWfX, 

#^s,#iii(gAAAc «Mm^;a» -A4HAA: “A

3 «4>^AR*^|lii|iAK®^» ®2f, (D) WMg.

’ wmx±yti-. Vim^nHmmi)), am-. imx^\m, 1990 *, is 66 k. #4i&$w& <*?»

?£ '^TjSWt^ffi)) (ft#: teffllilKIL 2005 ^, H 398 ft.
5 <Jt^-'^#-----tf<*!#« ^'IlilKO.) 1992 IB 129 ill. $f01 &

H.l:45.

li miAili: , (fc-K: iA^lliliim. 2005 ^, IB 398 ft.

7 i:0= «T®#i£A*A» , (4bjffC: AKft&iHJfctt, 2005 ^) , $8 9 ft.
“ HA-fA

57



AAiAA, ^P7±^5JF^J7sn

&wwm, tmm

Mfe—0A,

A/fcA® A> IXA> iUWiVf

iiwAfsxxfAifc^A^. @jtk, am

ala. tkutt#,

citsms)) % 2 ^m^i'immm^mmmHm, bp= “A&,

aan

m=., i£-
Wwk, tmmmmMmmwmmmw

ff§ij m &M A A T £nT'£ Am

(“A tTjE^ffiX^Afe^W^a

2000 -ktSisjA EX SPAA A (0§?ff)) AiA ATISAE^11]"1* JHA&t)i7
“irgAiM^AWfeit, ” A

wa^i^&ti^^AARiA^A^Ao $p: ¥[^^rtJ»Jii^i#^m 4 mm%, * 10

" «!t®W^)jSJ1» , C^b^Cr 'ft^ililKA 2003 30 , & 206 !ii.

10 mvk±m: I'im&'-yamtvkm , c**. »«oiij&*b 200530, % 398-399 -u.
58



XX, MtmtkWffiMAPMAAXo \tftiAX, M

nm, jm iimmt

m xxw,xfm‘MMXMmimmtxummm,

MX, WAA^, mi, SKAifgIZ,*o "

2000 xum, &mMxmmmx mm js, imfmxmmxxr^ 

it. mm % 12 &&%: mMwmmxmmmmxxmxm txx

mMMi&mRMmfxxMm, Mxmm&mmiXo ” mtMx,

mmmmm, Mxrix*m “ w,x x- nm.*

m, m%j axm^mtmR

MMUf^xmXo mmxm /AA^ ixxmxnmmwixxmmifxmMix 

wa, p^mm^mMmmMxxjAmmmxx, itMix^xim. ”

aaaaawmmm#m, Mimmtxmmx “igffl^A” xmm “mm

ifX/Ai iAWXtfaftxXXX, ” tkiftfkAiA'/'Al^fjjiJi^SMWAAJA 

( —) ASfX^AMMW^a

ammxm) m 2 “aa> ixxmMnmmixxifmxxxm

mw “£&&&” ft 2000 x mm xxxm, axmMnmm

mxMmmru. mm^-. Mmmmm, fx^nmx mm

M\ MimiA' ifMXitX^ MAMXtttifiHiA IAI^I7X#fo "AKWK

mm, m-. xurnm^ nxx

xtaftMit, $p: x'xrM^wmmxxxit, ^ammww

" 1998

12 S)Wii±id: mmvff&mm}, at#-. aflttw&tt, 2003 ¥) m 218 %.
" m®Vf®&®Mm , wm-. ^isa-fJiHisA. 2007.
" \ n* ro^u^iA mK^%^m.mmxu>eL

fflo ‘tliilixii: tjS&hPK frift'JMffcJfHijfi. ££V¥L'j:i£+X> S'RMffiW

<&n o
59



m?mf%rmm"iiiMm^%)±&]^mjj, &fefa&i%-&vro nm, &m 
Vimmkm mm-. Mmx^m^AMummrum.m, amaa^£^ 

r “^mm” im^%.mmm*° pax, nmn^^m
WAi^ n-^^-o

A 2000 A «f?#» AAA, A^MAK&KA 2002 A 8 AAA «AA 

^mmunmmm^=^ummm)), 2002 a 9 aaa

m 2008 a 3 a aa {%^mm^nw,nmm%mmmm^AL 

£iAWAA&{m>> M^wr^T “^mm” m^m,
,5am*a aaiaa aaaafa^a.

iio Amm^mnmm^xx^rm^nprim^A

w-^uun. aa, tsffiixAwmm, m. “a

SftM” EA?alllo AMI8> A^IAArAAfAAAfeftiA'JlF
£%M^Am%mRo mmmAMA, a#

A, AAd3P^#*niSP^'t#A^tiiA;W&^±^Jr# 

AlllAAMA, ^A»E#mSiRo

(A) P'?AASfallAAtlA^i£

j^AA&iABA >Mmm (mmvm)) ^ia^as^h, pawk%&

'MAkPt (At®iAtiAi)) (g^Ail3lAjS^]tiiliA|B]7J^AlA

^xLr~^m^mxm, a «*$#» aava, « 15 16 17

15 iPakivi^i {^m7<^^-A^mm'imVfvm>^nmtfymm)), 12000^3/] 8 id , m
i - - r-ad

16 i£,aAK* • (2002 ^ ll J] 21 ID , VH—&
(Jte: ARi'i'P^SiMSMtStrfttTAfiifelS^fiSWi&o

17 igA-ARtt-K , (2002 ^ n n 21 i d ,

m%: a&.
60



trrrA, \mimim~Wo

(H)

iTi#iMi 24 “WSS/smwAs^iA
” 1991 AJi ASi4[^A7jIj ffiJSff

A70|g0i;A (i^f) (.ttTtm ((MUD) ) % 12 A
AJS^7SK^7 Utn, AUffl^A ffiA#. Af!A#> #7A> ^b#7 

Ao ” 2000 A^AS&^AAW mm % ll &% l MfifMWifif: 

“AAMS1SSAP7 A#. 7A, ftUmfcfu fflA#, #-AA. A#

AAfnAT'i A#7cfA c Bilk, 2000 Ak-UaW “ISAM” 0?a

arASiJ: “Mil, !t#A^*JSo ” AS, ««#» m 11 112 Sm 
A: “AKS^^fliJA^StliMAt^il^A^, gifi^MRmflcgn^JiJc# 

Affi^klAAKiW^A^>Ea«c ” &-^mftSM0rSo £«#,

Ac

,^A, AMA'Afoit^a^ ^7£AS?alM^13:SiA

a 1939 aa
HA A ((lilfiM)) MA, AHAATmAW^Ao fA, 

AHW^^»J^i*TWif^J0iABnn^^, AJiiiJ

So £&, AHS 1982 AAJAJIA^&WA, ^1170Afi
&, AiSJAAHfAiSAMWtigo ^0Afi^AAA: 1988 A 4 0 12 FUg-A 

#c!fc, S “fAWMiA” AA37&; JgziAII^A 1993 A 3 0 14 R, S “'M 
1£&” SA^A; HHA^e^A 1999 A 3 0 15 FI, '& “$7£AH” SA^ 
A; 2004 A 3 A 14 FHg0A^37&, S “AS” SA^Ao AS, SAAAH 

AA:t7 1997 A 9 ASA^fgAASULB “#7£AH” W8AA»§A, AAA 
£!A “SiiiA&SAJ&A, ” A-hSHAT WSfeo l8H

,83e'J\MI: “5(4 ‘^ftnj&fXfliiJ^^’ fiMiAIR, ” , 2008^>£2}«I IB33RX
61



2004

mmim, @i&, «ako£

tfiVkMo U%, #SiJ^7E7fflinA

wto /§, wto xtAffl^lXAffiJlLBAAI&gA,

Js, #£ftfRl®$nT.

0.

(-) #$7;£A

!«#a, sift, amm&
m ^ mm (imait^) ,

tr$t, “5&mm'ff%G&w±.mw&%tt}A” urn, Eim--M^A 
2000 %-m^mmm “w wiiawji^c i§
H. t; AE 7 wto wto ^AAfflyA^AWA

EA^AWAIA AiAAVAXtA^AASA'MAlfTfTAAWEWASXAAfiAA 

AMlXl'Jo Hxfcb, “gfrjgtfrA^ftA. ” EAJ$AJ7AWt7ito “AAA 
ATIWA^lftA” A “gfr^tfr^l^JlttA, ” W^AWEFA "tA- EAM 

SiirAz.fitl^; AA> AT] AA^A1* 'mf■#xH7.iX^, l?ij

rAiA^WAAAo $n: S7MTS7fti-A 1000 777WSW±Mfi^ 

E^flAA'itbigAIHA @AISAx|iA±i&aMMMlXo

mhaA: iwmm±^mim^mm^^nm^m^mi:mmo T&mr

fSJt, -AbAPAiAAi^^#AWfei7 

A (®fr) AiMWAiE^A^;E&;A7AA±llJ#A3^lilHA, $gAA'AH#A

A> AIKAPA'AX/: ^AAiJAT^^^AfAAAilAlllll-» ^STrJI^IrJjfb pr!#
62



fa, m “A;A#±

htj^a^wa” mmm, ” T'-mmmz, s
^trJXArAJPiniiAA” 6HA<A, IfttfctfcWJ^MAffl

go iu^mm-um, rnmmmmi&Mmmm^&mimmmm

aa, u^mm” ah2oooaaa, s^a^apaa^'W
wis^rATwi^s^s, fa^.nm^^mTA3\i^miA^u 
mtru, MWfmx^ aajstaa 20sii^, h#ha 2]mmm, h#

WAX- 221§)1^^^ ATJJiAJli^AXbilW^AA ^^J]J:SiXhf

$A AfHrfXHfXAIo {Ute, ^^AHWAAKl^^ff/KJlScN a ifc § lAHBXTHXTJill
5|J^#;ff®C;fTAW/flW0X» AA{F(IA$:WAfAXo

#A. AI'?AAH?alltA)1£#A|nJj|!o ±— 

ill«% HWAWLAM &A^#AiM&*Rift

“AAiAXM, ” AHAfflXiJWAAHAHMtA

i&fKJ^f^EII. 3A#jziAAA, ll^TI^AWiAtXo

mb, mm m “&mw’ mm «maaaa» mm
H, WAS&AAWA^HtA gifi^JS^JlfeWiAo AH «^#)) AATiS 
il^is. urn, SmrAiMAHAAffl^AAAAlHJA^o J1AHA, A 
AAAI0JK1AA-

^-mmmmmiu, ah
HA, Hifcb,

immv&m HSAjmaiMiiftj, ap^ahp^ijtaaw^x, sh «h^ 
mitm m-.
'■’ *iiiji\ m^±%m-. , at&i tmiumi, 2004 *f>, % 44-45
A o
20 igfiAKffi-K «AAWr<^AAR£An , (2000 ^ 3 /] 8 11) , US

1 -mm-.
21 ®AAK&Pfc «AA^as«ffitTa*^v:ffla»^+i’p]iswMg>> - (2002 ^ 11 n 2111 > , s&-&

22 ia^ARffirc ((^f^ijxdfttiS^'vffl^it^fRiiwi®)), (2002 ^ 11 n 2111 > , m-& 
a^: AKi'iPJc'SaSMt^tfS^TAi^feWtfiSVH^.

63



um%” mm, ^mimmmmo
( —) £&XA.fiiWA

&AiiK££te^A7*±£A^j&, aaaiubi^

X, fMffliCAAftlAJtlBi/TAo {IH, AAiaiftiMI^AAA—^A7t®MtAW

flAAMAMS^fiXTA (tWP: n£n§M) RmHfeA&mv;

AAftm^x^ii^AART^^AiiWAc AiA&^tim

IJ^'S'eS' > IS A Ai4 Am A-iiM

AIMiMTAMlXiAM/': ((AAAKXfPHlf®iM(ISM)» , AHA

mm* ” mw±mm&^: &m
mm imm “aaaa

mj%mmmmx^mx” iamasaia ^m^m^jux^ryt* n 

%, AAwto^AiA “^tIJMtAMJiAA” lftt*}tXW^2§o ISA,

fA(

flASAMPtlA” 1^fEE» JE

$r: bn

tlAiKla®A) > AAK^AAi^Ao WT0X4AHicAWJKA?fll)M7

/‘iA “ixMTi$MTAIPi"JEftA, ”

X Jff j$Mt A lAlPl"), IfcAWilA&iiFA°

piX N _ AM

im&mM&ikmmwmftTmm, bp: A^i^xAMAAis*

64



s^a^ifa r^ifMT^&MM, ak.
&Ammm^iAmmfMmmmmm±£&mmtf}, piatoa^

ARW^m&mmua Hta2 ahaiA^tA/nm 

apa m$, a&«m

#. tm-.

&%. wto

@o A^AA^iAAAlXAA$HAAAi£-tfiiHo

At> #R: AHHAA 2000 AhftATM AtllA ^nA1 ffl&tlA154^ AAtPiBAtii

AffiMISStTiJIito 2:1&ffiAl/lA)^: ^HfPAISAAAit^MA (The u.s-

China Security Review Commission ) ^PAISlSAAISffjKilfiA 

(Congressional-Executive Commission on China) „ kk Ta jl'l itl iMl it? ?S HI A 

ih g, A#rf M^fitiASo AAAA

%, Afflf?lgA5!MH?AAgAlX?A^^®AJi&/&g£A, &##&+*?£, iAJICA

AWAtA AKftiH, ic7pAi'?A#g'

lie 23

mjs- «tfa#ii^A» % 25

23 Kent H Hughes, “Keeping an Eye on China, ” Research Paper, Woodrow Wilson International 

Center for Scholars, Asia Program, 2002, p. 22.
65



AAfi^WiAMAW “ii&o ” AfS^Mn WiSMlS^lAA^If-Kfflf'-ifeW

MA£Ai£iAW#:feA:J]iK^AJi^'&7 100 HzKffiW&M, 
pakw^o

ft#W±7kft%kMo {§£, ttisffsnw^l, HSm£5lWi<£i«

t, it^c 30 “7K

%. “#

&WJ, ” Sffii^: §20HAW«A vAPAWK^:

fBA^iliiEiWMA ASJAA&IA AWttAAAA 

x^h'&WSJ#, tAAiWKvAi&A, “#&#U* *lo ” {S^&^rtT*^

x^&ik&frmi&: '^mm^^m^m7m^mM7Kr^nmm:f-~-M

\Bj, AA^iciM'gAtfPn&sl, Wo A

ft, ^SijfiMftl-MB^Ifi1 4 A^BWbJWMKvA i4 4A^B^|hJM,

#zKis$^fcW^II3££Kr» 10 AfAWwlA AtlAiAt AW

m, m%fcmi\fc% “itmm” »te^0®aw^?

SlitIk&^lfMTAAWMR WlSfeNIL BP: SAJArtJiftAAAIAiAA “#
mm” aj^mawisi^#, km «T®tf
wm m^TE^M'mmw^mmmko AA-^fmA^A^AAWinm 

A: ^MiMA&i/fiAKAo

^ aiWrsmiMAW^m

mmmm % 25 &m%ji, Ai&m^AAKAA-«A£n 

lA^KAMfto

(-) aiA-«mAW»WKT/Ut:

21 lot: «r®#i£A*:A>> ■ UfcM: ARffiKMililsctt, 2005 4#) , 'T; im A •

*' SOJ Aili: «tTaffiAlT«r4iAi» , (ttjftt *£#HiJ&tt, 2005 4#) , $414 ft „

* mi!k, Vimm'^mw^m^mn , atft#&»,ii®A., 20044#) , $44-45 a

27 $i]iJA±^: ((fra/i-'jAiSAAAi)} , atM: 20054#) , $414 ft#
66



:/\J

£k. P3 o

H—, “i£3SvA, pf” #?£. A^53A

ii, bb$p:

igfWffll'Sfti]. f!£, mG7&&
WAftA&M, MMSMltft, AMitiSIA, W

mfe: ”&#
^immmmtfmmutimm, iis#^wr±. n-. ruffian

ftftLA^lAaftjA^/SWEft&WlBJlA, — l;ft34ftftli&&h?u^#ftAr£^J, ftiAH

mmmpM^Mi“Atmm, "w-mmunn. ^-^jm^mta 

f^ftft^#. JAM «fiftAi7iA'?A» TAMSMt&AaiAftWftftfi1®
trX;, ma^j^iMteo

iM WEf • “mmm” mwj^^w^o

l£, “itift, t§?$^” #3to ajftIEAfA^^ftW£fiAa)AftWftftftlEAtT 

X;, ^ftA/3A#MgfX7l^, ITft,

iAWI&n-, ^^BllA^Aj^T^IAiAWI^R, tnl

MgmtaAft wa, . fir#*f^$:»is?£#w

ft, jg#RTwwsa^^^ffls#^fto sAk, AE^^^aft, ftiaiTJ® 

taAajs^ftftftft^^A^#^®^^, immmm
ftWA^m in-. im^mut

67



^9i mm-.
®A, AHAWT^fufATOAA^iiAA&Ao ” *itbnXW#tH: AAMtiAA 

itmf 500 *j

mtapmmo u%, wtf
Af®^IHTA> iAtf AW/s^lAi^AiAAAMlA^AAiS*

mm, “mmmiTmmu^ m&%” #n. nm^mmm, mmmmhr

$P: AAA^AfPMAi»c»&f.i^: 1949 AA 

HAAj&AAAAKjM^J^, 1952 A^AAAKiSJftMfiPAAAAAB®

1982 Mm^m^Uo a

^itfctIPfif^Av HiC^blSia^WS^AAA, j&AAAbl^^i;^, 

1993 2003 AMl#lAflPo iMf

)EA«3iAAA"A¥, ^P^AAMim

o $P: 2005 A 5 £ 31 Rtf-m “-&?r

iiAmMM'AA” WA'A, iA&flA'AA A 2001 A, A0tfAM#wA*JlA^ 

HiCX^b^J^AAAflAA 2003 AiAiMilfA @itfS#iM^fiM£*lAb^M^

Silt, AbAA 2003 AASiAll#b0tMA#jAAA ‘Wh® 

aaa “mmm%Mo *28

#MAMiA, Xtl£AMiAAW1«fAo &
M <ATlAiAi£A» MA, A'^TS^fA^^^liSiAiuSfSlAo ^fil “SAMif 

f” JtJh: 'vA#^iAMA&A MffiAtAit^AbAlEiAlAio, AAAAAA 

AlATOAiA ^iiAAis, A-BllA^AK^iAc ^JEMMiSlilfAW: £

?±Afmi?MAW£b?ulllfA I 
^mill#^&AfAS®6AT]EmA -Mfi5tT, AAmAAMW&AAffi
lAAiA A®iAIHAA:S3A®tf®[#-iA^fAR'lAW3Aiftif^A3A®;fT®i^iD-o g£ji

■ !'■ '0i.": “-mmw^wm^, ” <ofeojH«», 2004^1/130 i u

2,1 «lT®i/t4£ffi» % 37 &>£ 2
68



«Ao $p: 500 AA^AfAfAAJm
ftAAMAiiSA, AA^it#7AAMA#r^J£b?u;AA, f^lS

At.O o

b~, nmn^&^TW^mfmf^M,
u±mmn^m-. ^baamas

to, saa^aasoa, to^ma^Ac

B—, JCABAAS^SAArtAAA JiABae, ABAAI^TP^Tt^AtA

BK&AAAPA, i«AJAAM

At- pi o

be, ABAA-jiTOA7TOAig$i&TOi7, /aamtoaam 

Ac in-. AATO^BMiMTOi#, AAATOAtAW,
17, AgTOA^MAo

BA, SttftWftfilS, /AA^fTOBm^TOTOTOAM 
#PAAtTOA :“

BA, AM^trS&BfA&tiMA, 52 A 
APAAtTOA :12

“ <<4^AR*#iWP$«pa>> $ 31 &Mfet tf©*«m^;S5iJA®*«‘+*itAf.l® 60 

#t£, /iUSffimE&M, 30 I I o

11 mtiARm%&iL^mix{mmmm$)mm$%-+®mm!A%}, (2002 ^ 11 /121 naff

[2002] 36 y-) , ® 3 ^To

B . (2002 ^ n /121i-ia#

[2002] 35 '] ) , W. 3 &„



mmAmm&&m^mmmyfvmBmmmijm/fT-^mmm, 
$P: £{®^Affio u&, ^\m^m^.m.^m^mm^.mm
m, A WTO W-AWM
SEc #£ftj±g|p]®inT:

rAh.^siPo ixRmnmm^mm, mm^mm
V£ P4 WDLI^HXKA^tii^mfiEXAAlAMmA;
flA, AWHlXW^ftiAAM#lA, il^^A “SiMiiiA ” ifl: ?±

mw, ma, tAikimmA
^AI^PXA^riEkWi^WI^A.

tnl#» iAA.AfSMAffi WrtT?: \JA i'if^i^iMiil) MftLtfyifcnVfaik

I* MiABASIA, txJXf/lA, SkM

£A i£j$fe^->®#. HIBWtxlSfil^ttSa

&, AiMlAAT#w£l7]Ali!,

fA ^±^AJX#U£)WAA.i3^To fiJi,

-M^AMVTiiS AinAMMifo

'vAfXA, lM^JF.ftJlfcn. MfePAi-PMA AfilAAS^xlHli^AW/iaiJT, #gc 

J#sAWtX^Jf#A^iJWo

#$c|$AlA^&AIxMJl^o ((^T^Vri^S)) WMaE:, ca> H

ragiMlAPA^AAxA AAti(MA, §P:

A PA SiXfJlA^MA, £A, lAx^t/lAMA; $nHSiXI/lAWA, fiiX

" + , (2002 '^5
n 31 II, [2002] 119 '}) o

70



hcmi/ia^Ao

—I^TlMiMlAo A^AI^TIlTl$i)ti£^AA^ilM^AmA3itL

AAfit—fiJiJ^iMPWifc^, SittAMHio 3AMAA3—® 

lTlMiAl/lA#§lTli&mA6Alt<51, AAiiAA “itmAASo ” AfiMiAlllA

a^mmmmmwfi, tr

9t, fSOTAI^liKl'l^M

lAtTA^^^AfnASo g&, A

ffl-m?alIWWSAT®ATAo m ^^lAAitkA^IKAKjS

ndt, gAI/lA-SK^TiSm 

AWlAnPo @A< $cM <<tf®ICiAA» “SlTlTFAIliAIRAfrm

WlAlllTiMAI/lAo tfl^MA#lA^iwv'Afl5|Jl/fAWDl^J^c#AS^f®giA<i; 

i^o ” i!lilt{}■ A, AAll A AA “lUmAA/LA, ” ItilMASWaATmstiAiim 

A Alt® A fit “AftA. ” AMAmAAJ§mA«, ^xAMmAWAg, 

m^m^mmmo u&, Ami
AJF., AA^A^txiMAl/lAiAmFiAAlJlAACTA/lA'AA^tBAo E)t$t 

A All It lAj Ff ® AUtifeAJM (The Administrative Appeals Tribunal) > UStXife 

AAA (The Copyright Tribunal) ^ K A it: Ale All At (The Migration Review 

Tribunal) > limtSl^cAFtAleAllfl (The Social Security Appeals Tribunal)

mm, ^mmmkmMiimmm,
FIA&WfMAMA^, ttAWIA m^Att^S^AiJtAWA^AIK,

nJ FlAtl/iFll IH [nj A A A o

^AAftt> Si^u AIIAAIFgA T SAIA HiAlXAFtllllllo iujsAAT^ntFIA

mm, '^wimmM'ikTm%&mn'imm^$]-mt\mo n&, Amim
t^A«Afomo w&mmmx^mm^m^mmm, 
m mimMtmmio am

!1 A'^y^-S/AlN^^ y-tt: http://www. australia. gov. au/Courts_&_Tribunals0
71



m, vimmtm , r^mmwim
frvJfaffl, TjzfiWLVtl

{SJt, &—

72



AAJfPM'vAfNsySo ‘AilAtnA WTO laia WTO fit—®$cwiiAcbiifit7]&^
iAA: 7fflfit7]'/£^§g£AAlF.XA$i 

al, A]MlATf^7AA$A ilkAA^AAAS^IoMc WTO £ ((AStnAttiA

AAgAAAJAA^AfittftA itAAHAA^Jg+AAA^AAJItfi “mm 
ffl” AftJs, +AAtP+AA#P^tt7w]fe#^J»^^Ao MMAKAAKA7 

nmkft'jtMMi, &A7M1 wto m%, ^ Ait A 7Alfc^^lMitgfc^, A A

wto Am
W] yA A. A A®U fit AM o

(-)

tfflWMA^tPAnAK, AlAAPAA¥IAAItA yWAPAtPAS&iiflft 
M. gp= SMA^SPA. tiASS^, HiAKS^

tPSMAKAAKo tffl'SWAityAItt, AittfiA^Att^ilfe^fitAitAtiJEA 

So 'AitAAESAAiAE^^xtAit^AfitAS, AiAEAwA^tiJ^l/A:,

2SA, ^i^AtPfifeWAAAiJlfAfiti^lS,

(-) AfAAgJ^jaij

1 «r«Wi&&» “Ammm7$L?pm&,

2 SB 46 JsRtfEti^j^ fiW£tai

MAim. 'Ctizmtom, fr.>A&±Aum%-m*”
3 ^SE7. iSttf: (lb#: jb&A^'.T.Ji&tt, 2006), % 506 51.

73



wj&mgjMij, mm
1aaa-$04ji*p#^jiciJo nmmk 

m m 3 m 10 «^7-?]^gw-^ji!ij, tam-.
(i3D , mm%mmm d4^). m^w

'imft%$)m&‘\&mm^w,m cm 5 &>, 1=050 0®. 

nemo cm e &), A^Amo^A^^ cm 7 &), 

m&m\ (i8i), mti^K'j cm 9&>, cm 10&> 0

iicjM: cm 11 &>. cm 32 ^ a

cm 50 &) ,

0 (n 44 ^) N cm 54 #r) o itmmtm
UjUJjiiJ^n^^AW 13 ijA

WTO A ((AffliPAtAAA)) i 2 I (D) “l.

A0ti#'7S:liO SO&AAPairO OfllMTi'SJfrWO (0994 

A» (GATT 1994) H 10 £M 1 #0 GATS H 6 ^fP ((TRIPS f*A»

E)A£#> '00SK WifA° itb

HiMElA^ATF.fiA

A^^jWAAa5cAaiaa±#wni#- ja^s±^mg£jM. mMbhmxw; 
ft 'ifj&tflA^til, JiM^T W1##1T J& W&# ft W]A AO^JI LB±#6(4Jl#. 

AA±w^^7EiAZii^±iiTA, ±wa®

/SMA^pOIS—A±i7Eft{ift4X0o ” 5

Sfic^AIIlft WTO (7LBWOfe^S^cif, '£&&MSB##IF*3W: "tA, $iA 

^-, ^A-AAAW^#iJia^, i£4r$ElS$LAAMg#0A& 

WOW/tA; H-, wto fom * 5

’ IrJ I---PS, $ 492 AT
5 lii^fSMtliT: «T>^AK)±^pjj||A^S-P» $2& (D), 2001 4p 11/] 10 11, ^n^0

74



^XjPnATF.o wto SAAB: AVAA^Aiii^frAX

m, >1^ AiPfaWAA^#^” iSW&XtA&tfl*

AAW A/rAAJ&AAig&AiA ” mr., %B, A

mxmrmmiXB, w&aia mm, ^mx^±mx, bpta&^au^aia 6 7

^HAASfiiji^^AA lose %-&%.±mxxmm^rnm%, mmke&
7i989 aaa m^v^m , 1990^10^ 1 n 

«AJ%AAA» Wtio A^ASWAi&AAAAKWAJAI^AA, A A/S AL

1990 AS^AK&^lAlSAW^a^PAm-AAi^AAiJX^AAA, A A 
AAA/pA 1991 AAA <AAAKAMAi&mAfe> ^AA!
MwmA» oaa) ((ti))) miEo

AMAAAIIAs ^AAAif£'JlA®p0n^?A 1£^[1A±AAAA^^AM° 

«M» A: M^W?EIIK A

1992 AAHAA:£li+0AAAAA?3Jr/A BjaTAffl^WA^A^l^ 

AJtttAAAWTAi/^o 1996 A 7 A, g®A^£K££ffl&PAAAJAAt» 

AA±, AHil&TAi&AAJ&XjA ltX^T®C«AAHH'JWJ^AA]#A, &m 
HAAif&AAJ'/A^A IiSAMMlil^AAMAA'fAAi&AA^A'AASAAAlS

1997 ASAl7]AfflAA:&IIAAAAAAA±, UtiJT AA&Affl” W*A
A»§o 2000 ASSAKS^AAAi «AAAAA < AAAKAXflfflAi&AtAA) A

ai'pi^^ms)) <<m#>> ) m^0 «)&?#» mm mm x* «a

6 tiL^^mm: (ct^ar^^iiojiiaks+s)) %2% (D), 2001^110 101.1, £n&.

7 l-TXM: “AA «AAAKA#H=fTiSWiiA£» cm) Mmi,” 7h«AIFiAHAPc«*AA® 2 

I•.flOU! i,:i 1989 A3 n 28 I I, AA.

75



PTIftJMlTo 2001 T'FluJpA WTO, fRj WTO TlFTF]lAT§Tifo

2002 T 6 FSAAK&PAiyPAATSA^AT MX
n, ^aifaxmiij^
^mjmow-ti.^^mmmn*8

2002 T 8 FTAAAJP, J^tbT “M&W&m'W^-” MM\, BP: }±A± 

xnmmxmumx^^xmxw-m^Xo

A, T#T&mAPT/imTfA IFMJATP^TIlFM, a-TAI ffl
T0£^ rSFAaTWFF/AFMtiJo TA^ySA^iE^^iJirLAfP^^t/lA^

m^xx.miit^nmmmxo jpaatia^

A, ATMAlTAT, SAT^APJTAWT/lATffl, »^AiA14, A 

xmmmxAX--. ta, mEWMWMA vmmwm miiMTAT

#, TTIA$iAiAiiE> MilE#iIE®®!J!iJ'SWaAo SiHASTAAT 2002 T 7 B 

A A ((AAAiESi^iAiiEffi^AN^WMA)) , W&mrt FflTlFj

MMwij^AAio mx, rtmun^tmmmmmm^-, ®t wto 

M&'%0 i^ARS^f 2002 A 8 A! 27 FI A AT <<ATTM«J^t»#

, 2002 An n 21 RAAT

#^T|p1^iAMT)) m «AF$IBI«F®WfflA^Ffn]lfiyS^» ,

2004 T l FI 14 BAAJ «*®A^APAAAMQW^#^tFlF]ffl^))
TA, 2006 TSSAKAPAICPAANi

m&v%, mk^nmxixr 3 xxmmmmm:
$ITM, ^i&^MMtiM, PAihFRMliT&TfT AAK

i'APA^P^'tlX^^AATilkTaTiEA^#AjaSinTFlJW^#c zi^ARM^p 
mATjEATiATPftfUiM, ^AMITF ATf^T, AAFJia

^ATAfeialTiu^T, T^T^TARJSW«±, TTIE^^AVAFp 
Mo io®®a^'T^t 2007 * 3

8 «arskik», 2002^6/1 2610

3 ^40H: “tt t + 2008 2 iw, $g 34 ft.

itlill^K.I-.Wilt-ifi, 2006 ¥ 10 0 25 11, t*.
76



¥ 3

ft iUo 3t$*±£±j5C$£$n0^in#l>

i±Axxmm±A¥, m¥^m&mnmmmimo

mStt^AAlEAWfif 'Sr] ^ » 'SK;

win#, mmn&^f&^myk^-o s^awma-i^aa®^,

Amxft, r.^m^mmwmmmx-, x^m

Mm±L*i%5iTmM&i£zz>jMi; A^nmn^mfm^tamMmm-, a

AMM—:¥1)\\Wir$k¥H%k¥.&yko 12A^r

^AA, mmAmmx 2007 ft 4 AAA7
m^mximMA)) , a «m» m, %Tffi&ARffi-foR&m&&}*\&n

a> liters, mm wto B]s$gM,

mmmxmm&¥-a ^31a “xmm¥” mi^nwM,

mxxm^ mm

u, mmnw° itx^+fflAtsjg,

AJllj> %m&7kA c

2007 ¥ 10 asaw:&waaa£ihit mg-, mtwmm
MBS., tA, ^'SAAitj^fe.^WT±#±A's]#Tl5lJl$, #i!E'AAJ;l;/lA>

^5kmnj]\m'nm^nxm, 2007^3/12711, iAilt/m1 .

12 ia,r;JAR7£KM'JP?ciTfaH/J7i^Hm5?^lT«^^JTTT^0U:.(0Wffi, 2007 ^3/127 I I, AllAiAMT 
1:1 2007 'A 4 H 24 II, JftAAK/i-KA/U <<M-,ftiARl£KAA/)[l?aTn&®T®^#TTTTlKl;fiJE)>, $ 5 Jjg +

mim.
77



wj^a, s^ak^a 2008 awi&&%*, mM&mmum'm “aif. 
n&, -aak” jhhafk mapa#iia

mir^mAmmmnu° mmMmi&n, r 
BtAJA asaa-j^o, ^aaaa^j^, m^mnmm&, m®mnn 
stto * i52oo8 a 4 n,

ftawa.

A. AMAARm&m&b, ikfcm*, Aiuft^
AJFgmf^\m&A, A

^A0fiF, ft ioj A K; Ffe 1^ A T 'A it fit) “'fK^Vn 0sU ”
£M#, aatjsa wto

AW^AFA£ASW*A

JF.ttiMftikU^RM&Ko AM^H FAAM “UVcW&W%Oefc^” Alt, if£ 
^{6Ff5tAHAA$c *tF]-AA§&i> AIFAnffl6$c^«

0.

elSAA^iP^ilAWtSASW, A^^FA£iftAJ®A, 16 17ii2^ wto iFjF] 
'AASfeJftc mAA^A^AAAnf§TfATF., A'^AlF.^giAAVAAPiS

Am^^A^A^«^fAAAWfAP$o *SP?AIK£ 
wJAISJfWAA.if. AA> KA^AM/tAMo AAAFAtMIrt^ 
—A^RA^iAlS, # A H ictp A Ai£ A fflfitf w] y£Hg A JF, in-. $1A^JM abc r
maa, w&aaaaa,

” 3?^;i|i “7T >S;ISWiAiKo”

15 2008 i# 3 n io iT-Fi^wARfts^jis-^K i-ttw «*,gjAKa-
S£ 2008 ipTTTIK n» 4>, A: 2008 ^TTTA#SP^>^^lT,iKii'fe3io

10 ^)'MAi±^: «T®WiiO£m at£: atTlIlIK-fh, 2003), m310iU'.
17 |HM-.-f5.

78



'aAMtoiAtAI^AlF., WtonAAiAAA^to, lA'iAiJljlAAJEo 18-®^#

(-> wmm^^fmx^AL^

AffliMfr WTO m%: “^SH^At^Sli, jftAASE&^AlEto, AAA

AAMStXitfiATi&AATtoftlA,

” kkmtihWt, -AHZ%lM&T wto ton#, EA «&$£» AKoAK 

AfeAtoMA^Aim, ASttfAfiAjmA, tt^atttAWAfo Aa^, l£W& 
Al^AfeA^AA, 'S^SiJ^mfmxAtoA^o S^i^AAfiAA: 
“AAttMAA'JA#, AAAi±
t^AMmu^ minnmAMMmmwmo * 2,MMxmmjM.^^mx
%, AHtoAjA^g^AAAM: —, AjA*XAiftAAAo a AAKAAI^toA

a,

it; =1, ^mmirmto aiaaa,
aaaaaaij^j, mm^mxi't, ^nm

it: A, y'A'iAKikAXHAo A^^A'?All%RAMAfM£t:A^o 

WtfJIAtotoA, ^W-^MAWtoo ^t^A^US^W, 1951 AfJA

to ((AAAK;AfnHAK;'?APAW"fTii.lRiA)) US 10 ^AI/eA a;§-tKAIA)AfefcAFil
tKAKWto*fi/»A, ” A954 A^Afi

'" 2008 ^9/1 6 I l*i:TiJ^-TtJT!.ltlr4-ABC riStlifriWTrOitRFA Madonna King m?Jf\A^W<XM^ol 

liHA AiF.lTl ift®, # 1 -i AA fO1 TiA;!I:7i:/A „ ABC Radio Brisbane, Inside Queensland' s Justice 

System, hosted by Ms. Madonna King, Brisbane, 8 October 2008.

19 Veron Mei-Ying Hung, “China' s WTO commitment on Independent Judicial Review-An Opportunity 

for Political Reform, ” The American Journal of Comparative I.aw, Vol. 52, No. 1, p. 78.

20 <&}£■»$ 126&M&JS.

21 m\1h inia-MfJJf(ItA: T>l$l®aA^fB!Kjt, 1998), m 51-52 M. ^'JI0[0-SM: I WTO
ciaa: iwmAKAiJKji:, 2006), ^ios at

22 nw. “m7o\mmmmn%&,” 2002 ^ 12 n
9II7JTF, JbAo

2:1 ^w£±iij: I'ttMmmm, caaj imw\m\-, 2003), ®310a.
79



(-) w]y£$gijjtg#£fn]®

tim, imTi«wr3io

(H)

AJ;,I!'7 'AAfMm> lAj+m tAlloJIS^WAAKWiAM^SAfRlM,

Viim.m'km u^atf«

mjm. ^mmmm^

Wo £P: A3§IxWfiAIPi«jW^fA

M |nj l-.-f-S, % 310 ji-U
80



mmmtm fKjjjuaij&m. @jit,

fi^, itmmmA, n-.

^m-, ^A^AffimtA^mm^o
wmmo mm^AM

fgati, mmmmjk^mmm%„ n-,

rsi; ih, mxwm^^mumm.

^■gm^AmmvmA.^AA, im-mA^nkrmm 
f'$go m^m^mmu-. ^mmm%Amiim

—A?£l% J!® W c Ji'g-iRjM^ W ±W^$1$. m A Rite W ft,

—> ft&mm

81



(-) “jiadcma”

Ift&Tfci&$£» Aj^t/tAARt “J^ADcMn, ” BPMn

3?§$o m%,
A> M, yg^UJj, Dcff^^iJga^
«o JFAnll

AMfAo ” 25&A WTO ^A6tlAH^^^A-A^AAA^#l^iriAlW^^Jm 
fa, iaAAA^ASffiMSisc

cr.)

> A^i(J^AAfb^l^Aaf:SJft'v'iP^|BW- A^AVAAAinAyS 
mxi^m, hjm^&Aif.zwm,
waso tm-. “mm^tm, Mjs&n&fainwwo ” Ms#

MM-5 wto icA£fticAA{£^A^AEftiJT!XWAHffillTS®o

H> *««)&&«

90 ^s^a^kaat «A^fmm-^±L¥^mm , mmmu
ItttjAl^&I^A 2005 ^AAW

* maoj: JihftiARffi& i^'im'mmm^Hmmmfe)) w {^'imw&Mfcx-^nmmAfe)) »f
i-.waw- 2008^ i n i6 ii, ^tA'o

* %,%* “AAftSiTA&PA FU&#M: ft&tTiaffi," «ARa-P^«», 2008 ^3^6(1, f 7lK.
82



t^IWM. Efr±*PWV&ifok^i;
k-m, kkR'&ummky£kkmnmmmmmm° ” 27^h mnx

mk'imknk^m-mkmmk &mnkmmm£iimm&, %&mrn

MMk^m%k 2007 ^ 12 nxki , immmn±kkk

&, ±n^JS:

mm mmmm &m
y±AKM^)tsm, m&m%kkmm%^m°

MkUiiEkmm
ummmkkw:mn, k-vmmmmmkmmmk,

((^^M7e» &kk, rkjmmm^m-mmim^
a, mmm$mm^\kmmm%km, '&k\>m%L^m%m “mmt” 
“k^k” ^Mb 3*b tmrmknm,

m.

mo um, tkm^hkmkk-k^k&kkkkt&mmo mx, kk^mk^k 
iftkmmkkmmutikmmkkm,

21 iiffl,” iAR&titm, 2008 ¥1X1 25 11, %
6 Jtfto

28 M¥0J: SfiAR&K fn ((AAMFfilHttW^+l'plSWtt^)) Ilf
WATp^r l-.Wilfffl. 2008 ¥ l H 16 11,

83



29ffiHi£—
'L>#HXA 26.08%, iSWfAljfrPA 32.82%, ttS

Arn^A 26.98%0 pjjal,

:!0

£>

2002 otitis, &#$!#£=A fa

IS, :!lflS^:®A 8 ^®ftjw]$£tt$!|gfc¥, BP: c&^AA^AMtJ

frM, TO10t$, M?MJM&^> il&$£

t'itMo 32HiiJA&&^xtSAAA^AH, icihi buA±,
£P: £pAAfflt£Wy£l%lftA

M tJ^JItJAAtriKf/L A A A^tiJ A, A H W ^ y£ A i£SJ A

A^j^Ac {fiji,

i:nAJ5',ii)^A. sM^-A^Btfajfpa^o 22 ®tft^^#AA:i:!
AAAAift: “£2i2 20 S fu

M 2010 A, I^M^^I6!l^#l. ” 35

• HW.ap: ((tttlffjfMai^S'jOf^)) 2002 *esB 11
JWo «WT0 'j + H^Tiai^^fljiJSgC-^)), (fcfch ffljtARilll&tt, 2006 ^), IkllOj/A

30 H^3;: l>E|n|^JlKlHtW, (JbJSCi 4JP©ji-A^fii)Ktl:, 1995 *fO, 33 6 i)U $f 'j| S M-M: «WT0 > j 

43Htf®#i£ft|Jlt:0t‘:£>}. (PAvA'; SliUARM'ilKfl:, 2006 ^), 33 110'ilu
" .i-.--UB#w>tffr mmm-XHm.

hfOijBA 2006 ^ 10 f] 25 I J, it’M-

9 % 22 ^Ul^fiftA^SA 2005 *£9/3 4 11®! 10 11#?Fto£K. S^i^ilSiSjARffiK

*URtt. <£HARtt*A^ *0AK®?&tf>iS£iSU W#KfflA3P

H> tt&ffl#2Ufc#*i. I:#i|rsuff*#'»lll«M-a:*4?. tBfltlAit. SffiAK&KKK:, lii#a^ 
m}£%w±i& mmam-1 -F\±tmmx%^

31 fi«: ffiB«/i: 2010 ” A:® 22 jfl!i!t#a-»A&.h^£iX.I:.G<j±M&-h ,
2007 % 9 A) 8 II, A#A 

M M .l-.o
84



m, a wto m^mz, ^^rn

^fewm%mm%m\m&%L, A-nmm'imm^mo &&&&%.*, m&&

85



ize^^^ijjSo Mmyi: ‘wmMti^mjE®, ” n
wto a

MMW* (tm dsu) M 11 !A M 13 3 m

(«> mm^mmnmm\o
i^o fs^, MMM&7w*Ai>MiiE}g'AfflfflM Vimm;km maw 6 &, s

imu^^ «#a»j^o it 
M^mimm&M^mm, g,t5AK&i%7 2002 a 7 a«t «a7mi& 
mH7®W7fflMMMA>> (ATMM «M^-T-N^)) ) , SM&fM7M;E7

wto nffl

A ffl iIE»JS# A m m is u » m a m o

J|-7> W&«iiE3jg«J

ffl^AMAMiiAimA, M iE £WJ M ffl A AII ift M, ^ffl7VA'A^> W 
7ie*AASM-AlAA7n7AA^ffi«AM'Jo

A^AMAMj&AM, AMfeA'affl, MMAAA 

ffl MiiMEMMo S-i£»M^A: fflm70jmW;£MiM^M
M-, n-, m

Mm, n&mji&mm-tf), wm%\m^ * maw mma

^SIZSMMIIM AMM^I^AA^VAAb1l> 7‘tffl7AA'B'i!cAJMA®o 'ASM
MMiMEAmA'M, Ai£^#»A'WAW§iif -til

A*, t)A, S-ffi

mm-, ‘‘xmmmmmmmft^,” immm dii4®)». 2007 3 m, m 38 w.



urn,
mwkt, tmj^m^nwMo mm-. yywft^a, i«b«, &

it^#w^a^pgAfi^o sitkr

WmM, AM±«HWo jF.mil “ft

swum ^\^jmm>, n 
jw%w&mjkmm^&£-\f.Wo 2

m % 31 %:% 2 fAM^: “iJE^gjilAE^gjlA',

iE> ” iA-AJHaeiAiMT ilA?ATtTiSiAAiAAffi‘0ticAl'iIE

MMilEjiA, (gp§H^AAlAIttA) c &]ikZJaffl'4i

m mmmtm m «««&» mmmmo mm “mm^” %m-. m
“?/±t

IkWo A«££«07'hJ, WAWJiAAAiF.o lA^Ai^ 1=1

m$M&mA&M, AA7AWAAA

§MAlA7£, ^I4S7M1.

^A'e'W^AJIkAWA^iA^WAJrrlkAtPa^tkmSiJATtUjAffl “StiMMiE” ft 

iZEffilMlftfm ‘AIII” W«H5iJ^7f^iSiA^^PW]7A7]tA^

an7K¥o j?m, mm.

mmmmf-mmmmm&o ha

ig-»j” iaa#, w&m*i±>^mmit$m, a

rnnMo 2

2 &1S: “i'&ftHWiiHftifljiM,” i^ATic+'il'M^; 2008 ^3/3 19 IIT***
http://www. studa. net/sifazhidu/070129/1711027. htmlo

87



7HjFA\TBiEig»jo aaiAffi. aa^s.

^mA^w^fPiAa^AMAA.iAAJiT, #mmmmmmo m.nxmA 
ux 2002 aaaaj mxxmmm:

MiAPAE^ARAfrMffiPAiE®. StfiHtHlAllf 
i»iitl, isA3f$iM7]Ay£^. mf±ffi. §MfPAATAtkAArAJ®r, ?$A 

iAiEMMAII#^AAlA&AMAlA FPItA^WAKIAPAlE^AAIA Sfi&iAA 
^#^Ao ” m-, ^mA^mxmm'xmAMimm?
MiJE, ASlgXAiEJS^TJi^fPAftPliA'Alf (BPiAffi, SIAl'fAv'Ai'n 
ihaisim^); m~, wijmtm^mm cw&m ; hh,

%imxmwxwmm (bpame&je) . AitkA#. am
fiAA&WA-^AS^AWS AA'ilo (CW^AfpJfS)) MA

fa “AiiEAJF.” ^MAapUJMS't^AffiWii^R^^APT-, \AUmAWm 
AiF.'IAc A^h AiiEAJTAd AAiiEAld, d AAiM^A^^iEvAtMg. it 
jiAA'^t^p, a'A^xtiAffiAj^^^PiABAAatT^JiT, xmmj&Mmm$\ 
Ito Al AAiiEAd £aftj, AH dp
lAAAiASirAAf AAW d AictAJA iA^tk^^^AK'&PA^gA'^'i’AW 
“AiiEATF.” WJIHA-c

w <<fM«AA>>, mm m mm
a, AHtPAA^iAiiig»j, ^atae^ha \mmmm
iAiiE^f Ale A§°

( —) zjAAAtt

> JEEalAIAEJilA lAjHAPi)57A> 

£jyt^«0A Hitk,
IWo AiiiAAi^Affi^iEWASiA, HA. £«

IrJ.1 -X5o

Mttffr “it & EbtuiH7i:aiilii»®JitM*M. ” <<ARSM>>, 2006 ¥ 8 /1311.



3±m*, AMATMgSlAMHiAu AME#ms U

AAA&\JJ^IijX't § SW^JlAii® Ai&Ilx'^fellr> i'i'B'AAS A VAJIHAlAilEiEB'j'>

mm b a am a. bp am am mm, &n&%&

^mamam mmum,

“AAtr mm “Alto ” Sift, AiIEMAitki»D6flAJA

%m&ujmmmmm%mm%\ii, mmjmwam m&,

-AMsKAAM, AiSitk^A^tiiAA^AAA^^^&tlAJiT, ArfoAA 

TAiiAMflM MA

A, AAAWMMAAAAJAAiftmo in-. MAM
iaavaaa imm
“A^Atb” tfjMI& (iMAMM vEMSm) <> xAMWMMMAA 

A A A A >PWi:xAV'V)iA “ffiffiAitr lAtt^TEWo

M n AiMM A A PM M;A AiM A ♦ A A 7 El# M M rAMil

MAiiEWte^-AWte. AMAMAIIffi©A§^Mo AMAM M# 

AA'AM. MAAAlAflAAA, AMAiEMAM

1989 A®A vmmvkm) Um, “ii±

A> itAilE, ” BP: iAA^IAiiM -
feWilffiAIPJo 1989 A «AMM» MfiJs, l#lTMAM£iEIlCAJMM 

iAMAETUM AM «lTMiA&» % 32 IMJM “MtMMiM 

iAAH^AAAWAiiEiA'fi> ®AAWiliSAP^ffKffiW^IS

5 «t®W3£J£S!», UhjU '/iftllllKlI:, 2003 ^), 3& 260 ft.

8 In] I. ;5
89



im#o ” tr 9t, irnmn.

wim -^, Ammmifommm, ^wnmnxmmimo

((fi^WAAA)) % 33 M ft J^fPilE
«c ” ®a, mmx “am, ^mk” mm

iU'Jo —IIAHA -a kk$}XXW'if $Lk? X M'&Mi'fekTAz^/sAtt!

mnxmimi±. 2000 2002 aaaw (ura-^T^is)) a

(-) (-)

tAi^jlIfrAABRWiA W* AHMAZxill^Hfp^lAi'cirijiMAA^^A^ViJa At£

mmxwmmmmm\^mim^; (h> ^mmifrmm, 
mmmmfmjaj£aja#im aa^«; cm> m art 

mfmxmmkmmo
life A Pil AiffA'S:o '/'i-f^X'j'JK A AW Ail A A:IAMaA AA TIliAWZtSiiiFEf'tii&^J'W

£n«AAbiW«IA

±i«lAAAo AW, kk
Mi££iJ&lP£W$£&&ltt 0 Wo

( —) ijH^WniAAilEJE

immixm

iA^W; AitWAA ^aaa 0iiefftti«w.7

mumxmxm^immmm^ik^-. mm
mkmmmm, TO#n#A&&i&iTOTwjiiE$*m: c-) aimwaapw

ufeM$k\kxmk$%MMmmktu-, (—> #a.sia$^> aae#

((igifjjARffiP^^+frjSrf m 22 «M.



#f»T^o mmmtm n 36 &MM-.

w ««aam» m 27 mm-.

mm, ft#, m> m

i=K MM, JCrfrK ^aA Bj^A 9

(H) iffig^MifffPiAiff

A^^iffmmjM&mm, a^m

Miff.W MAM A V AJI'MfP $ i#A Wiff®; Miff iff ff:MM AVA

AMftSA; Mifflttffl&fSffiAffi: -M, vEffittvEWlktJ-, -M, iffffilft 
iffPJ^AAAo ffiMMIaiff tinlliffffi'SWiffBJ^^- Aiffffi

Mffl,

rm^^im, imtim&mm, &miE
pff, a v a# a mr if Miff #5 w iff aA m ^-iSirMiff, mmnmmm±imfm 
iffo Mifflft«M: ^VAiS^li^iff®WA«'lff> MAIffMAIA IfMiff® 
WAiffTOAiffAM^AAM, iiAMiffc Miff^MA: rnkfeW-t, AAA 

^s^gAAWfciffffilomfflS^fp], ik^lffff]iffA> ^MA^MBj^AAAM 

AAAAMASAMffillAlR] > AMMffjiffA. ^-MA> Bji^AMlRlffM AlMlA

8 m22mm^o

10 ©A'ARffilS «AAmtT< + ^AK*ffHtf«iTfi£ffi->7rAl'H)i®WfW» % . 1 •fcW'i': “A^iiH 

mfr.mm, wisie. * iWAR*£-& *^-i-

uwM^rm&m-.w\A<, miM^mf.* ”



rtW&AAHWWAWASA mb' "I

iEl?Kj^i=iIP:te: 6A 1S4ei^iJ1tAaE: ; Ait^M

iAA&A ^ZAAAAEAWiA^o

iAiiE^AAmiE^AIIAAA, ftA£MiIEf5AA)&/5, IS AmSig^A A

n^xt teje- frmmm^mx^o

ffiiB&tefKJiMiEMHiJ, 31 A “AK14, &&&&%'&&” »= #ri§AS3c 
14, M- «iIJG^zp[R]S!l» H 54 “iAEiS^^gjlE^MiiE^ilE®

±mm, mf±m^ mmmm^mim^zim

MAA, »A44WA?AI4lAM3m S3iiA®^#»'Ao ” AlJi, % 54
#iAA, AlAftllJH^fMAiiEAAAlaJ^r

A03JKA, ijEiElA ABb3]£ijE0AlSi#]

M

AAiglA/AI4,

^ 334 34 4j-Ic A 40 34 4- I:?: 3? ffii^X fir 63j 0- -A 34 34 ((ffiffi^-T-l'nM)) H 55 &M
fcjim^mmm, iiE®w4A#^37A3£3A &

m, jmi*A

tt, iMiwssf]$i, ^^3A3tWc ««^^fp]M)) m 56 mm 

7Agi£MA34l»lt^: vEffiBJ&Wi&m-, mmMNtf)%-M^M; iiEJBJt 
45AJH3A H$f, M3A ^MWAsAtiiE

AAAAA^AWJA

iiffii70AA^jiAffi«o mm um%°Fttm % 63 “imm

ATjfAtilHffi, ^iE0J^A-irnri4fe^T^Jtf^ASiJiA®: (-) 17 A 31 AW 

47 3^^34l4WAg34A«#MWAffittA^3tkAffi> WM44

" -fLffft: “iT«rBi4:iH^awjaffo”

" Ubik: mwwwKtt, 2003 $), $ 290 jjj.o

15 IrJ 1:45, $ 288 A.
92



fPiiEAiiEW; (A) jjua MM; (0)

(A) m&imvt^ftmm-, (A)

AWTJfitiiEg; (A) ttiE^ilEWijEAiiEsttAAtiiEflsiiE^iiEAiiES; (A) 
It Ait At A UK rtW-g[^iIEffiAcA-A?lIAWiiEffio

H. WTO (DSU)

dsu

MW,

“#W^” Si?

“Awfn ” dsu

jAW^AAiAAA3S^Af5fAA^m^^t#^MtiHASAttMAo MAlOa

tn^AArl^fiA A4£JttnA ilh #j$w/AfcAitglAjilt

i^A^A/ijiAAAStA

Millie

mm^mm 4 aif jama. ” bk, dsu mm 3 amat wto ama±

WTO 4 DSU ^AHAASAA^MAADl^tlAWtXA, tP: Wl«i#iiE 
SK Wfe(^AVA^Afp]M##o {iJA 'SW^Ae^AWWAKKiJ, in: &W 
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1 Steven P. Croley and John H. Jackson, “ WTO Dispute Settlement Panel Deference to National

Government Decisions: The Misplaced Analogy to the U. S Chevron Standard-of-Review Doctrine,” 

in Ernst-JJlrich Petersmann(ed), International Trade Law and the GATT/WTO Dispute Settlement 

System(London, The Hague, Boston: Kluwer Law International, 1997), 187, quote from Matthias

Oesch, “Standards of Review in WTO Dispute Resolution, ” Journal of International Economic 

Law, Vol. 6, No. 3, 2003, pp. 635-659.

2 Stefan Zleptnig, “The Standard of Review in WTO Law: An Analysis of Law, Legitimacy and the 

Distribution of Legal and Political Authority, ” Journal of European Integration online 

Papers, Vol. 6, No. 10, 2002, p. 3.
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in WTO Dispute Resolution,” Journal of International Economic Law,I ol. 6, No. 3, 2003, pp. 635-659.

1 Matthias Oesch, "Standards of review in WTO panel proceedings, ” in Rufus Yerxa and Bruce

Wilson, eds, Key issues in WTO Dispute Settlement, The first ten years. New York: Cambridge

University Press, 2005, p. 161.

6 Ibid.

6 M. J. Trebilcock and R. Howse, The Regulation of International Trade, 2nd ed. London-New 

York: Rout ledge, 1999, p69.quote from Stefan Zleptnig, "The Standard of Review in WTO Law: An 

Analysis of Law, Legitimacy and the Distribution of Legal and Political Authority, ” Journal

of European Integration online Papers, Vol. 6, No. 10, 2002, p. 2.

' Stefan Zleptnig, "The Standard of Review in WTO Law: An Analysis of Law, Legitimacy and the 

Distribution of Legal and Political Authority, ” Journal of European Integration online 

Papers, Vol. 6, No. 10, 2002, p. 3.
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