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Abstract

Over the past decade the legal landscape of China has been characterised by the formation
of a loosely defined group of “rights defence lawyers”, largely equivalence of human rights
lawyers in the West, causing considerable contention and reflection on contemporary
Chinese social, legal and political realities and even leading to institutional conflicts and
confrontation. For both theoretical concern and practical consideration, the tension
between the system of the party-state and the rule of law has reached the point that a clear
line needs to be drawn.

Applying multidisciplinary frameworks from sociology of law, politics of law and
comparative legal studies, this thesis is an empirical research aiming to provide an indepth
analysis on the emergence of Chinese rights defence lawyers and their interaction with the
party-state and the wider community. It examines the fate of Chinese rights defence
lawyers under the broad political and legal ecology of contemporary China and the new
enrironment where the Internet and social media are playing an increasingly important role.
It also seeks to achieve insights and greater clarity through a comparative study on legal
theory and practice in China and Australia.

The findings of this thesis demonstrates that the Chinese rights defence lawyers’
professional lawyering for and legal advocacy of the lawful rights of the ordinary people in
China is a serious test of legitimacy and credibility of the party-state. The lack of consensus
on law-based credibility has dire consequences for the fate of rights lawyers and the survival
of the regime, namely the unbearable suffering on the part of individual rights defence
lawyers and the declining or ultimate collapse of political credibility and ruling legitimacy on
the part of the communist regime.
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